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ОСОБЕННОСТИ ОРГАНИЗАЦИИ СУДЕБНОЙ СИСТЕМЫ В РОССИИ 

И ЗАРУБЕЖНЫХ СТРАНАХ: СРАВНИТЕЛЬНО-ПРАВОВОЙ АНАЛИЗ 

Аннотация: Многие страны в ходе своего создания прошло через определенные 

исторические события и испытания. Для того чтобы создать сильное, 

могущественное и процветающие государство, необходимо мудрое 

правительство и стойкая система органов охраны, без которой невозможно 

защитить собственные интересы страны, а также жизнь и здоровье ее граждан. 

Любая правоохранительная система по мере своего становления наполнялась 

определенными разновидностями органов: прокуратура, полиция, адвокатура и 

т.д. В статье определено место судебной системы в Зарубежных странах и в 

Российской Федерации, а также предложены пути совершенствования 

Российских судов. 

Ключевые слова: судебная система, государство, коррупция, зарубежные 

страны, Российская Федерация. 

mailto:Zotovaanastasia144@gmail.com


ВРЮ                  № 9 
 

79 
 

 

PECULIARITIES OF THE ORGANIZATION OF THE JUDICIAL SYSTEM 

IN RUSSIA AND FOREIGN COUNTRIES: COMPARATIVE LEGAL 

ANALYSIS 

Annotation: Many countries in the course of its establishment has gone through certain 

historical events and trials. In order to create a strong, powerful and prosperous state, 

it is necessary to have a wise government and a stable system of security agencies, 

without which it is impossible to protect the country's own interests, as well as the lives 

and health of its citizens. Any law enforcement system, as it was formed, was filled 

with certain types of bodies: the Prosecutor's office, the police, the bar, etc. The article 

defines the place of the judicial system in Foreign countries and in the Russian 

Federation, as well as suggests ways to improve the Russian courts. 

Key words: judicial system, state, corruption, foreign countries, Russian Federation. 

 

At all times, every State had striven for development and prosperity, requiring a 

holistic system of organs that could preserve its interests and ensure the security and 

protection of the population. For several centuries, stable law enforcement systems 

have been formed in various European and Western countries, which have been filled 

with various areas of activity: supervision, advocacy, inquiry. But, of course, the 

judicial branch of the bodies responsible for the justice, honor and dignity of each 

person takes precedence. 

Judicial power is defined by legal acts and legal experts as a set of courts of 

various levels, organized by law and intended for the implementation of justice and the 

protection of the rights and freedoms of citizens. 

Like any system, the judiciary has certain activities, some of them: 

1. Judicial control and constitutional control. 

2. Educational and crime prevention function. 

3. Synthesis of jurisprudence. 

4. Analysis of judicial statistics. 

5. Supervision of judicial activities of lower courts by higher courts. 
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6. Law-making. 

7. Ensuring the rule of law. 

The main features of the judiciary are: 

a. exclusivity (justice may not be administered by any body other than the court, 

under any circumstances); 

b. special status of officials - judges (increased requirements for candidates for 

judicial posts, independence, irremovability and inviolability of judges); 

c. is carried out in the course of the judicial process, i.e. in a special procedural 

form established by law; 

d. Legal awareness, the internal conviction of judges, which has developed on 

the basis of life experience and during the consideration of a particular case, is of great 

importance; 

e. A special system of supervision of judicial activities (complete exclusion of 

anyone's interference in the administration of justice and in the evaluation of court 

decisions). 

In the Russian Federation, judicial power is exercised only through courts 

represented by judges and jurors and arbitrators engaged in accordance with the 

established procedure. The focus of the judiciary in the Russian Federation is the full, 

legal and fair settlement of disputes about law arising in various areas of legal relations. 

The judicial system consists of structural units provided for by legislative acts of the 

Russian Federation: the Constitutional Court, courts of general jurisdiction and 

arbitration courts. The main feature is to guarantee the objectivity and validity of the 

decision made through the collegial implementation of the judiciary, in certain types 

of proceedings. 

The judicial system of the Russian Federation is an independent set of all existing 

courts under the jurisdiction of Russia, aimed at protecting the constitutional system, 

ensuring law and order. 

In the United States of America, as in Russia, the principle of separation of 

powers applies, distinguishing the judiciary as an independent and independent unit. 

The American judicial system is represented by several federal courts and "local" 



ВРЮ                  № 9 
 

81 
 

courts located in the states. This distribution of justice provides an opportunity to adapt 

the authorities to the needs of every citizen and to strengthen the rule of law in an 

individual country. 

One of the features of the American system is specialized courts designed to deal 

with certain types of cases or claims of litigants. For example, the Delaware 

Chancellor's Court has specialized in business cases since its founding, and the first 

juvenile court was established in the early 20th century. In Russia, concepts of the 

functioning of specialized courts are just beginning to be developed, which indicates 

certain generalized concepts of judicial conduct. 

As in Russian courts, in America there is an institution of jurors, which allows 

for a more detailed consideration of all aspects of the case. 

It is also necessary to note the role of judicial precedent and judicial practice as 

sources of law, which are almost absent in the Russian Federation and are widely used 

in the United States.  

Judicial precedent and jurisprudence based on similar cases speed up the 

resolution of legal disputes, form new legal norms, and are distinguished by the 

possibility of interpreting constitutional norms. 

The Brazilian judicial system consists of five bodies: the Supreme Federal Court, 

the Supreme Court of Justice, federal regional courts, military and state courts, the 

federal district and territories. The Prosecutor’s Office is a permanent body responsible 

for protecting the rule of law and the democratic regime. 

Despite the independence of the Brazilian judiciary, many legal scholars note a 

high level of corruption. And the principle of the irremovability of judges, instead of 

the development of the economic, legal and social sphere, leads to stagnation and the 

spread of crime in state authorities. 

The judicial system of Japan also has its own characteristics, which have 

developed throughout the history of its development. The judiciary is represented by a 

developed system of courts consisting of the Supreme Court, 8 regional Supreme 

Courts, 50 district courts and lower courts. As in most countries, the judiciary of Japan 
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is independent and independent in the exercise of justice and in the protection of the 

rights and freedoms of citizens. 

One of the key features of Japanese courts is the emphasis on the settlement 

(wakai) of disputes by mutual agreement of the parties, without a loser or winner. These 

settlements have the same effect as the court decision, for example, in 2016, the district 

courts of Japan issued 63,801 orders, of which 52,957 were resolved by settling wakai 

disputes. After World War II, the development and formation of the judicial system of 

Japan was significantly influenced by the American court system, and after 1948, Japan 

completely abandoned the use of the inquisition procedure. 

The judicial system of any country has its own specifics, which distinguishes it 

from another branch of government in the state. It is the judiciary that is distinguished 

by the fact that it does not create legal acts, but applies norms adopted by other bodies. 

The status of the judiciary is enshrined in constitutions and other State documents, 

which in special sections regulate their principles and activities. 

The power of the judiciary lies in the constant implementation of the law, respect 

for the judicial decision, its irreversibility. It is also necessary to mention the 

participation of citizens in the administration of justice, because it is very important to 

provide everyone with the opportunity to receive full protection and restore violated 

rights. 

In order to improve the Russian judicial system, it is necessary to take into 

account the experience of foreign countries, this will help them avoid mistakes and fill 

in the gaps that reduce the efficiency of the courts. Over the past 7 years, as in Brazil, 

the level of corruption of the Russian judiciary has increased by 68%, which is why 

the amendments to the Constitution of the Russian Federation in 2020 introduced a 

clause prohibiting judges from having property and accounts outside the country. This 

was introduced in order to reduce the level of corruption in the ranks of the judicial 

community and increase the Patriotic attitude of judges to the Motherland. Also, in the 

judicial practice of Russia, the American experience of using judicial precedent and 

judicial practice is necessary, this will enhance the law-making and law-enforcement 

activities of the state and make fairer and more accurate decisions in the courtroom. 
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And, of course, we need to take advantage of the peculiarities of the Japanese judicial 

system in order to improve the peaceful resolution of disputes and Supplement the 

types of punishments in Russian courts. 
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