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HNPOBJEMA “UHTEPHET-IIMPATCTBA”
AHHOTAUMSI: B CTaTh€ pPaACCMOTPEHbl TMpolJieMa HMHTEPHET-NUPATCTBA B
nH()OpPMAIMOHHO-TEJICKOMMYHUKaIMOHHON ~ cetn  “UHTepner”. B crathe
aHamM3UpyeTcsl ~ MpakTH4ecKass W TEOopeTHYecKas  4acTb  MPUMEHEHUS
3aKOHOJIaTEIbCTBA 00 aBTOPCKOM IpaBe Kak 3apyOe’KHOro Tak U OTEUYECTBEHHOTO, a
TaKKe MPeIaraloTcsl MHbIE METOJIbI PEIICHUs JaHHOU MPOOIEMBI.
KuiroueBble ci10Ba: aBTOPCKOE MPaBO, FPAKIAHCKOE MPABO, MHTEPHET MUPATCTBO,

uH(}OpPMAIMOHHBIC TEXHOJIOTHUH.

THE PROBLEM OF "INTERNET PIRACY™
Annotation: The article deals with the problem of Internet piracy in the information
and telecommunications network "Internet".
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AKTyalbHOCTh MCCJICIOBAaHUS 3akitodaercs B ToM, uTo B 2020 roxy Poccus

ObUTa BKJIIOYEHA B NPHUOPUTETHBIM CIUCOK CTpPaH, KOTOpPbIE "UMEIOT Cepbe3HbIe
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HEJOCTaTKU B 00JIACTH 3alIUTHI MPAB UHTEJUIEKTYaIbHON COOCTBEHHOCTH U TPEOYIOT
MOBBIILIEHHOTO0 BHUMAaHHUS'", OIyOJIMKOBaHO B "crienraibHoM aokiane 301" Toprosoro
npencraBurenscrea CHIA.

Mexnynaponnas  kommanus — Group-IB,  cnenmanusupyromasics — Ha
IpEeIOTBPALICHUH KUOepaTak, cooOIaeT, YT0 00bEM PbIHKA MHTEPHET-NUPATCTBA B
2019 romy cocraBun $ 63,5 muH. DTO O3HaYaeT, 4To NpodieMa C MUPATCKUM
KOHTEHTOM Ha Tepputropun Poccuiickon denepanuu CTOUT OCTPO, YTO MOAYEPKUBAECT
aKTyaJIbHOCTb JAaHHOU TEMBI.

NHTepHeT-IMPATCTBO - 3TO KCIOJb30BAHME WHTEpPHETA ISl HE3aKOHHOTO
KOIUPOBaHUS M / WU PpaclpoCTPAHEHUS MPOTrPpaMMHOr0O oOecreyeHus. ITo
omnpeaenenue gaHo B 3akoHe CIIIA 00 aBTOpCKOM IpaBe, HO OHO HE SIBJSETCS OJTHBIM.
[ToaTOMy mpenaraercs 3aKpenuTh B HAILIEM 3aKOHOJATENbCTBE MOJAEPHU3NPOBAHHBIN
BApUAHT TOT0 TEPMHUHA.

NHTEepHeT-IMPATCTBO - 3TO MCIOJB30BAHUE HHTEPHETA U1l HE3aKOHHOIO
KOIMPOBaHUsS, B3JIOMa W / WM PACOpPOCTPAHEHHS BUICO-U ayJUOKOHTEHTA,
JUTEPaTypHBIX TPOU3BEIEHUI, NPOTPaMMHOIO oOOeCnedYeHus W JAPYTUx BUAOB
MH(}OpMaIMOHHOM MPOAYKLUH, pa3menaeMon B H(}OpMaMOHHO-
TEJIEKOMMYHUKAIIMOHHON CETH UHTEPHET.

Bce BuabI MHTEpHET-IMPATCTBA JEIATCSA HA 4 IMUPOKUE KATETOPUU:

BuneonuparcTrBo- 1mpennonaraeT HE3aKOHHOE paclpoCTpaHEHUE KOMUi
(GUIBMOB WM TEJIEOPOTPaMM IIyTEM KOMUPOBAHUS U 3arpy3KU B UHTEPHET.

AyauonuparcTBo- KONUPOBAHUE W PACIPOCTPAHEHUE KONMUN MY3BIKAIbHBIX
aTbOOMOB U OTJICJIbHBIX TPEKOB.

JIutepatypHoe nUpPATCTBO- SBJsIETCS HauOOJee OUYEBHUIHBIM MPUMEPOM
HapyllleHUsT aBTOPCKUX IpaB, Korjga B VIHTepHeTe NOSBUINCH DSJIEKTPOHHbBIC
OMOIMOTEKH, TO3BOJSIONIME CKAYMBaTh KHHUTM (OMyOJIMKOBaHHBbIE WM €IIe He
OIyOJIMKOBAaHHBIE), 3CCE U IPYTHUE JINTEPATypPHbIE IPOU3BEACHUS.

IIporpammHoe mnUpPaTCTBO- HE3aKOHHOE 'cinuBaHue"  mporpaMMm M

MPOTPAMMHBIX MPOAYKTOB. DTOT BUJI MUPATCTBA TAKXKE MMOJIPA3yMEBAET BO3MOKHOCTh
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CHATUS CHUCTEMBI 3alllUThl, CO3JaHHOM JUI1 NPENOTBPAIICHUS HE3aKOHHOI'O
UCIIOJIb30BaHUS aBTOPCKUX MPOAYKTOB.

B J1peBHOCTM NHUPATCTBO BbIpaXalloch B (opMe MOpPCKUX HaOEeroB Ha
MoperiaBaTeneid. B smoxy mHGOpManmoHHOTO OOIIECTBa, KOTJa TaKkue MOPCKHE
nupathl, kak YepHas 6opoja, ctainu JereHiaMmm, OJJHON U3 mpobiieM, CTOALUX Tepe
3aKOHOJIATEIBCTBOM, SIBJISIETCS 3alllUTa aBTOPCKUX MPaB B UHTEPHETE.

Ha ceromHsmHuil 1€Hb CyIMIECTBYET MHOXECTBO CAUTOB C HEJIULECH3UOHHBIM
KOHTEHTOM. Pa3nuuHble NpaBOBbIE CHUCTEMbl MUMEIOT JIEJIO C SIBJIGHUEM WHTEpHET-
nupatctBa B XXI Beke ¢ pa3nuMyHOW CTENEHBIO JKEeCTOKOCTU. Bompoc 00
OTBETCTBEHHOCTH 3a HApYIICHHE AaBTOPCKUX MpaB OMNPEIESAETCS HAlUOHAIbHBIM
(BHYTpEHHHMM) 3aKOHO/IaTEIbCTBOM Ka)KIOr'0 FOCY1apCTBa.

B Poccuiickonn ®Penepanuy 3a HapyLICHHE AaBTOPCKUX W CMEXHBIX IIPaB
IIPEAYCMOTPEHA  YTOJOBHAs, AaJMUHUCTpPaTHUBHAs MW  TI'PaXkJIaHCKO-TIPABOBAs
otBeTcTBEHHOCTh. CormacHo cratbe 7.12 KoAIl P® "HapyiieHune aBTOpPCKUX H
CMEXHBIX IPaB, N300peTaTEIbCKUX U NATEHTHBIX MpaB" i1 PU3NYECKUX JUL ITpad
coctasiszet oT 1500 go 2000 pyO6meit, 11 JOJDKHOCTHBIX JIUI-0T 10 10 20 ThIcsd, 11
ropuaudeckoro auia mrpad cocrasiset oT 30 10 40 Teicsu pyOmeit.

B cootBerctBuu ¢ uvacteto 1 craten 146 YK P® mnpucBoeHue aBTOpCTBA
(mmaruar), ecid 3TUM JesSHUeM NPUYMHEH KPYIHBIA yiiepOd aBTOpy WM HHOMY
paBoo0JIa1aTelNto, HaKa3bIBaeTcs MTpadoM B pazMepe 10 ABYXCOT ThICSY pyOsiei niu
B pa3Mepe 3apal0OTHOM IUIaThl WM WHOTO J0XOJa OCYXACHHOIO 3a Mepuoi 0
nmojayTtopa Jier, Ju00 o00s3aTedbHBIMH pabOTaMM Ha CpPOK JO YEThIPEXCOT
BOCBMHUJIECATH YACOB, JIMOO UCIPABUTEIBHBIMU pabOTaMH Ha CPOK /10 OJHOIO roja,
a100 apecTOM Ha CPOK JI0 HIECTH MECSLIEB.

['paxxnancko-npaBoBast OTBETCTBEHHOCTh B cwiy cratbu 1301 'K PO 3a
HapyILEHNE aBTOPCKUX M CMEXHBIX IPaB JINLIO HECET OTBETCTBEHHOCTH 1) B pa3smepe
OT JeCSITH ThICSu pyOJied A0 NSITH MUJUIMOHOB pyOsel, ompenenseMoM 1o
YCMOTPEHUIO CyJa MCXOAs M3 XapakTepa HapylIeHHs; 2) B JIBYKpPAaTHOM pa3Mmepe
CTOMMOCTH KOHTpa(aKTHBIX IK3EMILUISIPOB MPOU3BEACHUS; 3) B IBYKpaTHOM pa3Mepe

LHCHBI 3a IIpaBO MCIIOJb30BaHUA IIPOU3BCACHMUAI, OHpC,ZICJIfIGMOﬁ HCXO0AA M3 IICHBI,
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KOTOpasi MPHU COMOCTABUMBIX OOCTOATEIHCTBAX OOBIYHO B3UMAETCS 3a MPABOMEPHOE
UCIIOJIb30BaHUE TIPOM3BENCHUS TEM K€ CHOCOOOM, KOTOPHIM BOCIIOJIb30BAJICS
HapyIIUTENb.

CornacHo nonoxenuto myHkra 62 IIIIBC ot 23.04.2019 N 10 "O npumenennu
yactu 4eTBepTo I'pakmanckoro kogekca Poccuiickon ®depepanuu” mo uckaM o
B3bICKAHUM KOMIIEHCAIIMU B pa3Mepe OT JAECITH ThICAY J0 MATH MUJUIMOHOB pyOJiei
CyJl OIpEeAeIIIeT pa3Mep KOMIIEHCAIIMM HAa OCHOBAaHUM IPEACTABICHHBIX CTOPOHAMU
JIOKa3aTEIbCTB HE BBIILIE pa3Mepa UCKa, 3asBJICHHOr0 UcToM. Cy1 OTIpesIeNisieT pa3Mep
KOMIICHCAllUM, TOJUIeKAIle  B3bICKAHWIO, W  BBIHOCUT pemieHue. Pasmep
KOMIICHCAIIMH, MOAJIEkKAIIEH B3bICKAHHIO, JTIOJDKEH OBITh 0OOCHOBAaH cyaoM. Takum
o0pa3oM, MakKCHUMAaJbHBI pa3Mep TpakIaHCKO-TIPABOBOM  OTBETCTBEHHOCTU
ONpeIENsIeTCs 3alpaliiBaeMbIM CyOBEKTOM.

JI71st HarsiAHOTO CpPaBHEHUSI HUDKE MPUBEACHBI MPUMEPHI METOJIOB OOPHOBI C
MHTEPHET-NIUPATCTBOM B CTPAaHAX, KOTOPbIE HE BXOIAT B CIHUCOK IOBBIIIEHHOTO
BHUMAaHUSL:

HauGonee nosmpHBIE U B TO ke Bpemst 3((PEeKTuBHbIN crocod OOpHOBI C
UHTCPHET-MUPATCTBOM ObLT paspaboran Bo @pannmu. Hadopi Law "tpwu
npenynpexaenus. llar nepBblid: HAPYIIUTETIO HAMIPABIISIETCS TUCHMO C IPETEH3HE.
B nuceme ykasbiBaeTcs BpeMs MOJAYM NMPETEH3UMU. BTOpoW miar: eciiv HapylieHue
MOBTOpPSAETCS B Te4YeHHWE 6 MecsleB Iocie MNepBOM NPETEH3UU, HAPYIIMTEIIO
HaIpaBJIsieTCsl 3aKa3HOe MUCHhMO. TpeTui mar: eciiv mpeAmnucaHue o0 yCTpaHEeHUU
HapylIICHUN HE BBIMOIHACTCS, TO JEJI0 HAPYIIUTEIS HAIMpPaBISIETCS B CYH, KOTOPBIM
MOXET Ha3Ha4YWTh Haka3zaHue B Buje ITpada. MakcumanbHbIN mTpad cocTaBiseT
1500 eBpo.

[Ipumep M3 SMOHCKOTO 3aKOHOJATENbCTBA: JIFOOOW MOJIb30BATENIb UHTEPHETA,
HE3aKOHHO CKayaBIui (aitm U3 mHTEepHEeTa (JIF0OOTO COAEp)KaHMsI), HAKA3BIBACTCS
JUIIEHHUEM CBOOOJIBI ¢ paboTaMu Ha CPOK He Oojee JecsATH JeT wiH mrpadoM B
pa3Mmepe He Oonee aecsaT MuumoHoB veH (7 080 000 pyOneii), 1uO0 mpuUMeHsieTCs
aBa BuAa HakazaHus. Jluna, mnoamagaromme oA AeHCTBHE  J1I0OOOTO U3

HMXKXCCIICAYIOINX I'[OJ'IO)KCHI/II\/'I, noAJICKaT JIHUIICHUIO CBO60,Z[I>I Ha CPOK A0 IIATH JICT
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win mrpady B pazMepe He Oosiee MITH MIIIMOHOB MEH, TUOO U TOMY U JIPYTrOMY
BMmecTe. K HuM oTHOCATCS:

a) JMIO, Hapylalollee JMYHbIE HEUMYIIECTBEHHBIE IIpaBa aBTOpa WU
HEUMYILECTBEHHBIE ITPAaBA UCIIOJHUTEILS,

0) JMI0, BOCIIPOM3BOJAIIEE IMPOU3BEACHUE C LEJIBbIO U3BJICUEHMs] MPHUOBLIN,
€CJIM TaKOW aKT BOCHPOM3BEJECHUS MIPEJICTABISIET COOOM HapyllIeHnEe aBTOPCKUX MpaB
Ha TMPaBO MyOJIMKAIIMK WU CMEKHBIX TPaB;

B) nuno, coBepuuBiiee JesHUE, MPEACTABIAIONIEE COOOM HapylleHue
aBTOPCKUX TIpaB, MpaB Ha MyOJUKALMIO WM CMEXHBIX IpPaB B COOTBETCTBUU C
ITOJIOKEHUAMH ITyHKTa | cratem 113.

OTO cpaBHEHHE MOKa3bIBa€T, YTO METOJbl OOpbOBI OUEHb Pa3HOOOpA3HbI, OT
CaMBbIX JIOSUIBHBIX K IPakJaaHaM 10 CaMbIX paJuKaIbHbIX. [ [pemiaraercs npeampuHaTh
CIeAyIOIMe IIard Uil UCKIo4YeHus Poccum M3 cnucka CTpaH ITOBBILIEHHOI'O
BHUMaHUS U CTaOMIM3AIMK CUTyallud HHTEPHET-TUPATCTBA:

1) U3meHeHue 11eH Ha UMIIOPTHYIO MPOAYKIIMIO HA POCCUHCKOM PBIHKE, TaK KakK
YpOBEHb JOXOJOB HACEJIEHHs HE TMO3BOJIAET NpUOOpeTaTh JIMUEH3UOHHYIO
MIPOAYKIHIO, TO €CTh NHOCTPAHHBIE KOMIIAHUH JTOJKHBI U3MEHHUTh YPOBEHb LIEH JIS
HaIIero MOTpeOUTeNss TakK, 4YTOObl y HUX HE BO3HHMKJIO JKEJIaHWs CKauuBaTh
HeJIeraJbHbI KOHTEHT.

[IpumepoM Takoro MexaHusma siBisieTcst Steam, OHJIalH-CEpPBUC I LU(PPOBOI
OUCTPUOYLIMU KOMIIBIOTEPHBIX MUIP W MporpaMM. OTa KOMIAHMUA —clejaia
CIIeMAJIbHBIA ypoBeHb IeH i nokymnarenss u3 CHI', uto0wl crnenath urpsl Oosiee
JOCTYIHBIMU JIJIs1 Hallero notpedutens. OHU peluy npoodiieMy ¢ nepeKyniuKaMu
U3 JPYTUMX CTPaH C IMMOMOUIBIO ITOJIUTUKHU PETMOHAIBHBIX OrPaHUYEHUN, TO €CTh UIPa,
KYIUJIEHHAs 10 CIIELUAaIbHON 1IEHE B OTHOM PETUOHE, HE OYJIET 3aIlyCKaThCs B IPYTOM.
Ecnu BbI mombITaeTech 000MTH 3TO OrpaHUYEHHE C TOMOUIBIO MPOKCU-CEPBEPOB WIIH
VPN, Bam akkayHT Steam OyzAeT 3a0J0KHpOBaH.

2) YxecTounTh Haka3zaHue, BHecTH B HacTh 3 cratbu 146 YK PO nynkT "1 " 32

MIOBTOPHOE COBEPIIEHUE ICSIHUS, PETyCMOTPEHHOTO YacThio 1 1 yacThio 2 cTaThu 146

YK PO.
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3) PazpaboTka memopanayma ¢ Bemymmmu kKommnanusmu. B 2018 romy Obut
MOANKCAH AHTUIHPATCKUIT MEMOPAHYM, CYTh KOTOPOT'O 3aKJIFOYAETCS B TOM, YTO BCE
aIMUHUCTPATOPHl MHTEPHET-CEPBUCOB, MOJIUCABIINE €r0, KaXKIble MSATh MHUHYT
oOpamaroTcss K HEMYy 3a CIMCKOM IUPATCKUX CAWTOB, BHECEHHBIX B PEECTp, U B
TEYEHUE MIECTH YaCOB UCKIIOYAIOT 3TU CCHUIKU U3 PE3YJIbTATOB IMOKCKA HA TEPPUTOPHUHU
P®. Ina Oonee sddextrBHON OOpHOBI ¢ MHUpaTaMud HEOOXOAMMO, UYTOOBI €ro
MONUCANIM KaK MOXHO OoJibllie KoMnaHui. [lepxarens memopanayma-denepanbHas
ciyx0a 1o Haja3opy B cdepe cBsizv, MHOOPMAIIMOHHBIX TEXHOJOTUH M MAaCCOBBIX
kKoMmyHuKauii  (PockoMHan3op) - HampaBiseT UHPOPMAIMOHHOE MHCHMO,
coJiepKalllee OCHOBHBIE TOJIOKEHHSI MEMOPAHIyMa U PaCKphIBAOLIEe IPEUMYLIECTBA
JUIs1 KOMITAaHUH, KOTOPbIE €r0 MOJIMUIIIYT.

4) Beectu B KOAIl P® cnenyroiiee mpaBWiIo: €CIM TpakJAaHUH CKadaj
HEJIETalbHbIN KOHTEHT U Ha4aJll €ro paclpoCTPaHATh B KAUECTBE HAKA3aHUs, IOMUMO
mTpada, Takke MOXKHO OyJeT OrpaHUYUTh CKOPOCTh WM 3alpeTHTh JOCTYI B
MHTEPHET Ha OIpPEACJICHHbIA CpPOK, B 3aBUCUMOCTH OT HIPHYMHEHHOIO yuliepoa
(makcumym 1 wMecsi). OOs3aHHOCTP TO MOHUTOPUHTY HWHTEPHET-TUPATCTBA
BO3JIO)KeHa Ha POCKOMHAI30p, KOTOPBIA HAMpaBUT 2 MPEAYNPEXACHHUS O TOM, YTO
JULO TPEKpallaeT 3aHUMAThCS BBINICYKA3aHHOM JESTEIbHOCTBHIO B TPETHIl pa3
PockoMHan30p npuHUMAaET pelieHre 0 HaloKeHUU mTpada u orpaHUYeHUH CKOPOCTU
WIM JOCTyla B MHTEPHET, KOTOpOo€ OYIET OCYLIECTBIATHCA IyTEM TOrO, YTO
PockoMHan30p HampasisieT pelieHue npoBaniepaM 1 poBaiaep Ha ONPEACICHHbBIN
CPOK OTpaHMYHUBaeT JIMOO CKOPOCTh, JUOO CKOPOCTh JOCTYNa B HMHTEPHET, TAKKe
PockoMHan30p co3maeT peecTp JMIl, IPUBJICUECHHBIX K OTBETCTBEHHOCTH 3a JAaHHOE
IpaBOHApyUICHHE, U MpOBaiaep AOKEH OyAeT KaXAblil pa3 MpoBEpATh, €CTh JIU
uHdopmanus 00 3TOM JIMLIE B peecTpe.

Kak cnegyer U3 Bcero BbIIIECKAa3aHHOTO, Y K0 CTPaHbl €CTh CBOM METOJIbI
OOppOBI C MHPATCTBOM, KOTOphIE HMEIOT cBou TIUIOCKI U MuHychl. Cdepa
nHpopManmoHHbIX TexHoNoruil B XXI Beke pa3BUBaeTCsi CTPEMUTEIbHBIMU TEMITAMH,
II03TOMY OTE€UECTBEHHBIN 3aKOHOJIATEIb HE BCEra MOYKET BOBPEMS pEarupoBaTh Ha

MHHOBAIIMH B ATOM oTpaciu.
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JlaHHBIM KOMIUIEKC MEp MOXKET OJIArOMPUATHO CIMOCOOCTBOBATH CHIKCHHIO
YPOBHsSI IUparcTBa Ha Teppuropun Poccuiickor denepannu, 4to B IMEPCHEKTUBE
MpUBEJET K BBIXOAY PoccuM M3 MPUOPUTETHOTO CHUCKA HAOMIONEHHUSA, a TaKxKe

UCKJTIOYUT HEKOTOPBIE MPOOEIIBI B 3aKOHOIATENIbCTBE B MH(OPMALIMOHHOH cdepe.
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