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ПОНЯТИЕ ЛЕГАЛИЗАЦИИ (ОТМЫВАНИЯ) ДЕНЕЖНЫХ СРЕДСТВ В 

В УГОЛОВНОМ КОДЕКСЕ ВЬЕТНАМА 2015 Г. 

Аннотация: отмывание денег — это процесс, используемы людьми или 

организациями для преобразования доходов от преступлений или других 

незаконных деятельностей в ресурсы, которые считаются «законными». С 

резким ростом высокотехнологичных преступлений, связанных с отмыванием 

денег происходят во многих формах,  поэтому управление ими стало 

чрезвычайно сложным. В этой статье, автор предоставит дополнительные 

разъяснения относительно определения преступления отмывания денег в 

Уголовном кодексе Вьетнама 2015 года. 

Ключевые слова: отмывание денег, преступление, уголовный кодекс, 

легализация, легализация, незаконная деятельность, законный. 

 

THE CONCEPT OF MONEY LEGALIZATION (LAUNDERING) IN 

VIETNAM'S PENAL CODE IN 2015 

Annotation: money laundering is the process used by people or organizations to 

transform gains from crimes or other illegal activities into resources that are deemed 
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«lawful». With the growth of high-tech, money laundering crimes occur in many 

forms, so the management becomes extremely difficult. In this article, author will 

provide more clarification about the 2015 Penal Code's Vietnam [1] definition of the 

offense of money laundering. 

Key words: money laundering, crime, penal code, challenging, legalization, illegal 

activity, lawful. 

Money laundering is a crime that is almost usually connected to other illegal 

activities. It is basically the process of making money and other assets earned via 

illicit activity legitimate [2]. The crime of money laundering is defined in Article 324 

of the 2015 Vietnam Penal Code with modifications and updates on the topic, the 

indicators indicating the offense (the objective side of the crime), and the deciding 

conditions. penalty period and severity of the penalty. 

«Article 324. Money laundering 

1. A person who commits any of the following acts shall face a penalty of 01 - 

05 years' imprisonment: 

a) Directly or indirectly participating in finance transactions, banking 

transactions, or other transactions to conceal the illegal origin of the money or 

property obtained through his/her commission of a crime, or obtained through 

another person's commission of a crime to his/her knowledge; 

b) Using money or property obtained through his/her commission of a crime or 

obtained through another person's commission of a crime to his/her knowledge for 

doing business or other activities; 

c) Concealing information about the true origin, nature, location, movement, or 

ownership of money or property obtained through his/her or commission of a crime 

or obtained through another person's commission of a crime to his/her knowledge, or 

obstructing the verification of such information; 
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d) Committing any of the offences specified in Point a through c of this Clause 

while knowing that the money or property is obtained through transfer, conversion of 

money or property obtained through another person's commission of a crime.  

2. This offence committed in any of the following circumstances carries a 

penalty of 05 - 10 years' imprisonment: 

a) The offence is committed by an organized group; 

b) The offender misuses his/her position or power to commit the offence; 

c) The offence has been committed more than once; 

d) The offence is committed in a professional manner; 

dd) The offence involves deceitful methods; 

e) The illegal money or property is assessed at from VND 200,000,000 to 

under VND 500,000,000; 

g) The illegal profit earned is from VND 50,000,000 to under VND 

100,000,000; 

h) Dangerous recidivism. 

3. This offence committed in any of the following circumstances carries a 

penalty of 10 - 15 years' imprisonment: 

a) The illegal money or property is assessed at ≥ VND 500,000,000; 

b) The illegal profit earned is ≥ VND 100,000,000; 

c) The offence has a negative impact on security of the national currency or 

finance system. 

4. A person that prepares for the commission of this offence shall face a 

penalty of 06 – 36 months’ imprisonment. 

5. The offender might also be liable to a fine of from VND 20,000,000 to VND 

100,000,000 or prohibited from holding certain positions or doing certain jobs for 01 

- 05 years or have part or all of his/her property confiscated. 

6. Punishments incurred by a corporate legal entity that commits any of the 

offences specified in this Article: 
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a) A corporate legal entity that commits this offence in any of the 

circumstances specified in Clause 1 of this Article shall be liable to a fine of from 

VND 1,000,000,000 to VND 5,000,000,000;  

b) A corporate legal entity that commits this offence in any of the 

circumstances specified in Point a, c, d, dd, e, g, h Clause 2 of this Article shall be 

liable to fine of from VND 5,000,000,000 to VND 10,000,000,000; 

c) A corporate legal entity that commits this offence in any of the 

circumstances specified in Clause 3 of this Article shall be liable to a fine of from 

VND 10,000,000,000 to VND 20,000,000,000 or has its operation suspended for 01 - 

03 years; 

d) A corporate legal entity that commits this offence in the circumstance 

specified in Article 79 hereof shall be permanently shut down; 

dd) The violating corporate legal entity might also be liable to a fine of from 

VND 1,000,000,000 to VND 5,000,000,000, be banned from operating in certain 

fields or raising capital for 01 - 03 years.». 

Basic legal indicators of this offence include: 

1. Object of crime 

Money laundering falls under the category of offenses that threaten public 

safety and order. This offense breaches the order of state administration of the stolen 

goods. 

The impact of this crime is money, the sorts of property obtained as a 

consequence of the crime, regardless of the type of crime done by that individual or 

another person, bringing illicit money and property. 

2. Objective side 

According to the Law on the Prevention and Combat of Money Laundering, 

money laundering is an act committed by an organization or person to legitimate the 

origin of property gained via a crime. Acts mentioned in the Penal Code, for 

example; To help organizations and people engaged in criminal activity in evading 
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legal accountability by legalizing the origin of property gained via criminal activity; 

Possession of property if it is known at the time of receipt that the property was 

gained by committing a crime, in order to legitimate the origin of the property. 

Money laundering is the act of legalizing money and property gained as a result of a 

crime, and this crime is always coupled with other criminal activities, particularly 

economic crimes such as smuggling and illicit enterprise. Permits, tax evasion... 

offences involving corruption and narcotics. 

According to the provisions of Clause 1, Article 324 of the 2015 Penal Code, a 

person commits money laundering while committing one of the following activites: 

- Participating directly or indirectly in financial, banking, or other activities to 

disguise the illicit source of money or property, which they have done as a result of 

their crimes. 

- Using money or property with which they have committed a crime, or with 

which they have reason to believe others have committed a crime, to do business or 

other operations; 

- Concealing information about the origin, true nature, location, movement, or 

ownership of money or property committed by oneself, but having or knowing or 

having reasonable grounds to believe that it was committed by others, is guilty of 

obtaining or obstructing the verification of such information. 

- Committing one of the actions mentioned at Points a, b, and c of this Clause 

with regard to money or property known to have been gained via the transfer, 

transfer, or conversion of money or property by another person. committed a crime». 

Money and property gained via the commission of a crime are money and property 

acquired through a criminal act. The basis for determining criminal activities must be 

one of the following documents: Court judgments or decisions; Documents and 

evidences provided by competent procedure-conducting agencies (for instance: 

Decision to prosecute the case, investigation conclusion, indictment...); Documents, 

which are different to determine the offence (for instance: documents, evidence from 



 
 
 

531 

the International Criminal Police Organization (Interpol), the International Financial 

Action Task Force (FATF), relevant documents criminal legal aid...). 

Article 324 of the 2015 Penal Code has added the element «having committed 

the crime» and changed the element «knowing that it was caused by a crime» to 

«knowing or having a basis to know that it is caused by another person». The 

inclusion of «caused by the crime» indicates that the perpetrator of the original crime 

is also the target of this crime (i.e. the act of self-laundering). Thus, with the revision 

and supplementation of objective behavior indicators established in Article 324 of the 

2015 Criminal Code, it is feasible to identify the subject of the money laundering 

crime, including the perpetrator of the source crime (the act of self-laundering). 

money) and the one who did not conduct the original crime (a person who helps the 

perpetrator of the source crime conceal the illegal origin of the money and property 

obtained from the crime) [3, c.47].  This 2015 amendment to the Penal Code's money 

laundering statute represents a fresh approach to international money laundering 

restrictions. 

If Article 251 of the Penal Code of 1999 (amended and supplemented in 2009) 

stipulates that «knowing that the property is obtained from a crime» is the basic sign 

for attributing criminal acts, then Article 324 of the Criminal Code of 2015 was 

revised to «know or have a basis to know that another person commits a crime». 

3. Determination of punishment 

Clause 2 of Article 251 of the 1999 Penal Code specifies nine circumstances 

that determine the level of punishment, including: being organized, abusing positions 

and powers, committing multiple crimes of a professional nature, using sophisticated 

and cunning tricks, having money or criminal property of great value, making large 

illicit profits, causing serious consequences, and having dangerous recidivism. Clause 

2 of Article 324 of the 2015 Penal Code lacks a context for serious consequences. In 

addition, the previously qualitatively defined circumstances, such as «many,» 

«large,» «very large»,» «especially great,» «very serious,» and «especially serious» 
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in Clause 2 and Clause 3 of Article 251 of the 1999 Penal Code, have been 

quantitatively and specifically defined in Clauses 2 and 3 of Article 324 of the 2015 

Penal Code, such as: committing the crime twice or more; money; criminal property 

valued between 200,000,000 VND and less than 500,000,000 VND; illegal profit 

from the crime. 

4. About punishment 

For individuals: The starting penalty level (the lowest) and the maximum 

penalty level (the highest) of Article 251 of the Penal Code 1999 and Article 324 of 

the Penal Code 2015 are the same, with the lowest level being one year of 

imprisonment and a maximum sentence of 15 years in prison. Both laws stipulate 

only one main type of punishment for money laundering, which is a fixed-term prison 

sentence, demonstrating a strict line of handling for this type of crime. In addition, 

there are also provisions on additional penalties such as fines, bans from holding 

certain posts, bans from practicing certain professions or doing certain jobs, and 

confiscation of part or all of your property. 

However, beginning with Clause 2, the starting level of each punishment 

period varies. Accordingly, Clause 2, Article 251 of the 1999 Penal Code carries a 

prison sentence of 3 to 10 years, whereas Clause 2, Article 324 of the 2015 Penal 

Code carries a prison sentence of 5 to 10 years; Clause 3, Article 251 of the 1999 

Penal Code carries a prison sentence of 8 to 15 years, whereas Clause 3, Article 324 

of the 2015 Penal Code carries a prison sentence of 10 to 15 years. So, unlike Article 

251 of the Penal Code from 1999, Article 324 of the Penal Code from 2015 does not 

let punishments from different time frames interfere with each other. In addition, 

Article 324 of the 2015 Penal Code provides that the punishment for planning a crime 

ranges from six months to three years in jail. Article 251 of the Penal Code from 

1999 did not have this rule at all.  

For the first time, the Vietnam Penal Code looks at the criminal responsibility 

of commercial legal entities. In Clause 6, Article 324 of the Penal Code, the main and 
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additional penalties are listed, along with the fine. 2015 for commercial legal entities 

committing this crime are all new penalties. Specifically, the main penalties include 

fines, definite suspension of operations, and permanent suspension of operations; 

additional penalties include prohibition of business, prohibition of activities in certain 

fields, prohibition of capital raising, and fines (which, when applicable, are the main 

penalties). 

5. Some suggestions and recommendations 

In order to apply uniformly and effectively in the process of investigating, 

prosecuting, and adjudicating money laundering crimes as prescribed in Article 324 

of the Penal Code 2015, we believe that it is necessary to have specific guidelines on 

the following contents: 

Firstly, there should be a formal concept of «money laundering.» The 

interpretation of Government Decree No. 74/2005/ND-CP dated 7/6/2005 on 

prevention and anti-money laundering is likely based on the definitions of FATF, an 

intergovernmental agency that works to stop money laundering and the financing of 

terrorism [4, c.78]. The goal is to give the most general, accurate, and complete 

definition of «money laundering,» not just the list of actions in Article 324 of the 

2015 Penal Code. 

Second, Clause 1 of Article 324 of the 2015 Penal Code only says what actions 

are considered money laundering crimes. It doesn't say how much money and 

property value will lead to criminal prosecution when these actions are done.This is a 

key point that needs to be taken into account for the crime of money laundering to be 

used effectively in preventing and fighting crime. 

Third, it is necessary to have specific instructions on the circumstances of 

«using sophisticated and cunning tricks» specified at Point DD, Clause 2, Article 324 

of the Penal Code 2015. Because the essence of money laundering is to use tricks. In 

order to conceal the property acquired by the crime, it is necessary to have specific 
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examples and evidences of which cases will apply the circumstance of «using 

sophisticated and cunning tricks” [5, c.119]. 

Fourth, according to the provisions of Article 105 of the Civil Code 2015, 

property includes: objects, money, valuable papers, and property rights; i.e., money is 

included in the property. However, Article 324 of the 2015 Penal Code lists both 

«money» and «property». There is a need for guidance and explanations to unify the 

understanding that «property» specified in the Penal Code is understood as 

«property» as prescribed in the Civil Code, and the separation of «money» is to 

affirm the commonality, subjectivity, and ownership. weakness that illicit profits 

often manifest. 

Fifth, there should be specific guidance on the conviction of a money-

laundering offender, regardless of whether the source criminal has been convicted or 

not. The investigation and trial of source crimes and money laundering crimes can be 

conducted together in a case, which will help clarify the nature and level of danger of 

the offenses [6, c. 474]. Practice shows that, during the investigation of the property 

embezzlement of Giang Kim D, the investigating agency identified the money 

laundering act of Giang Kim D's father, Giang Van H, so he prosecuted the accused 

for H. Later, courts at all levels tried Giang Kim D and Giang Kim H in the same 

case [7]. 

Vietnam's criminal legislation must have penal prohibitions against money 

laundering. With the constitutive content of money laundering according to the 

proposed amendment, it will certainly meet the requirements of fighting against this 

crime in terms of international integration [8]. This is a complicated crime, thus 

completing the requirements of the legislation on money laundering as quickly as 

possible is one of the most efficient ways to prevent it. 
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