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AHHOTALMSI: aBTOP CTaThbU MpeJiaraeT JeJeHHEe NMPU3HAKOB IU(GPOBBIX IMpaB Kak
00BEKTa TPaXAAHCKOTO MpaBa Ha 3 rpymibl, 00OOCHOBBIBAET CBOIO TOUYKY 3PEHHUS, a
TaK)Xe MOJAPOOHO pacKpbIBaeT KaXKIblil MpHU3HAK. BbICKa3bIBaeTCs CyXACHHUE, UTO
uu(poBbIE PpaBa COOTBETCTBYIOT BCEM NPHU3HAKaM OOBEKTOB IpakJaHCKOTO IpaBa,
HO UMEIOT CBOM OCOOEHHOCTH, KOTOpblE HEOOXOJIMMO YYWUTHIBaThb MpPHU HX
JaJbHEHIIIEM  MPaBOBOM  pEryJupoBaHuUU.  Brlpaxkaercss  00€COKOEHHOCTb
HEJ0CTAaTOYHOW HAay4yHOM pa3paO0TaHHOCTHIO TOKTPUHAIBHBIX IPU3HAKOB IIU(PPOBBIX
pas.

KiaroueBble cioBa: O0OBEKTHl TIPaXJAAHCKOrO TMpaBa, OOBEKTHl TI'PaKIaHCKUX
MPaBOOTHOIIEHUH, MPU3HAKU OOBEKTOB IPaXIaHCKOrO MpaBa, MPU3HAKU LUPPOBHIX

MpaB Kak 00beKTa rpaxKJaHCKoOro pasa, u(poBbIe MpaBa, HUPPOBU3AIIUSL.

ABOUT SOME ISSUES OF THE INSTITUTE OF DIGITAL RIGHTS AS AN
OBJECT OF CIVIL LAW
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Annotation: the author of the article suggests dividing the features of digital rights as
an object of civil law into 3 groups, substantiates his point of view, and also reveals
each feature in detail. It is argued that digital rights correspond to all the
characteristics of objects of civil law, but have their own characteristics that must be
considered in their further legal regulation. Concern is expressed about the
insufficient scientific elaboration of the doctrinal features of digital rights.

Key words: objects of civil rights, objects of civil relations, signs of objects of civil

law, signs of digital rights as object of civil law, digital rights, digitalization.

Jns toro, 4toObl TIIyOXe MOHATH NIPAaBOBYIO MPUPOAY U OCOOEHHOCTH
HU(POBBIX MpaB HEOOXOAMMO H3YYUTh HUX MPU3HAKM B HECKOJIBKUX pa3HBIX
IJIOCKOCTSIX, JUIsl yA0oOCTBa JaHHbIE NMPU3HAKU OBUIM pa3fesieHbl HA TPU TPYIIIBL.
[lepBas rpymnmna — 3T0 NpU3HAKH HU(POBBIX MTPaB, XapaKTEPHBIE ISl BCEX 00OBEKTOB
rpaxJaHcKoro mnpasa. Bropas rpymnma — mpusHaku OOBEKTOB IU(POBBIX IpaB,
KOTOpbIE HENOCPEACTBEHHO yKa3aHbl B 3aKkoHe. TpeTes rpymnma — 3TO
JOKTPUHAJIbHBIE PU3HAKU HU(PPOBBIX MPaB, MPEII0KEHHBIE YUEHBIMH.

HecMmoTpss Ha BCE HEOJHO3HAYHOCTh 3TOr0 PEUIEHUS, 3aKOHOJATENb OTHEC
nu@poBbie TpaBa K 00BEKTaM rpa)KJaHCKOTO Mpasa U u3MeHuna crarpbio 128 'K PO
COOTBETCTBEHHO, IO3TOMY TOBOpsi 00 HX MPaBOBOM MPUPOAE U CYUIHOCTH,
dhopMyIupys TpU3HAKU MUMPOBBIX IIPaB HEBO3MOXXHO OOOMTH CTOPOHOM IMOHSATHE
Y NPHU3HAKU, XapaKTEpHbIE ISl BCEX OOBEKTOB Ipa)KJaHCKOro mnpasa. M3ydenue
3TOTO BOIPOCA MMO3BOJIUT JAECTAIbHEN MTOHATH UCCIEAYEMBII BOIIPOC.

Jlns Havyano HeoOXOIMMO MOTOBOPHUTH O TOM, YTO MPEACTABIAET U3 ceds
npaBoBasi Kareropus "OOBEKTHl TPaKJAHCKOIro Impasa", KoTopas [0 CHUX MOp
ocTaéTcsi OAHOW M3 CaMbIX AMCKYCCHOHHBIX M Majopa3paOOTaHHBIX B JOKTPUHE
IpaXJIaHCKOrO0 IpaBa HECMOTPS Ha TO, YTO HHTEpeCc K NpoOJEeMaTHKE 3TOTO

BOIIpOCa HC TOJIBKO HC ocna6eBaeT, HO U YCHUJINBACTCAI.
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KOTOPBII pacKpbIBaj €ro 4epe3 pUMCKHE KaTEropuH BELIEH, YTO BKJIIOUYAIO B ce0s

ABTOpOM TepMHuHa "00BEKT rpaxkaanckoro npasa" HazpiBaloT O.K. CaBuHbH,

HE TOJIBKO MaTepHaTbHbIE 0OBEKTHI, HO M TIOBEAeHNE 00s3aHHbIX JvIl [11].

B oTedecTBeHHOW IOpUCTIPYJEHLUMH TE€PBBIM, KTO Hayal MCIOJIb30BAI
MpaBoByIO KaTteropuio "oObekT mpama", ctan .M. Meitep [9]. Onnako, y4deHbIi
MOYTH Cpa3y MEHSET MPENJIOKEHHbIH UM TepMUH "OOBEKT mpama" Ha IMOHITHE
"mpeametr". BooOme, 1o copaBemIMBOMY 3amedaHutro  M.M.  Arapkos
cioBocoueTaHue  "oObeKT ~ mpaBa'  yamie — BCEro  MCHOJb3yeTcs  JUIs
MPOTUBOIIOCTABIICHUSI €T0 CYOBEKTY, Be/Ib MOCKOJIbKY UMEETCsI CYOBEKT IMpaBa, TO
JOJKEH OBITh 00s3aTEeNIbHO M OOBEKT MpaBa [5]. A Tak, KaK MOHATHE «OOBEKT
MpaBa» MPeCTaBISIET COO0M HECKOIbKO MCKYCCTBEHHO CO3JaHHYIO KOHCTPYKIIUIO,
€ro 4acTo 3aMEHsIM APYTMMHU MOHATHSAMH, Hampumep ''Bemu'", "umylnecTBo',
«BHEIIHHE Ojaray» [4].

Boo06ie, cyimecTBytoT Tpu HamOojee M3BECTHBIE KOHIICTIMU, OTBEYAIOIINE
Ha BONPOC 4YTO COOOM mpeacTaBisieT OOBEKT TIPa)KJaHCKOTO IpaBa: OO0BEKTOM
rpaXkJaHCKOrO0 TpaBa, SIBJISIETCS TO, HA YTO HaIpaBJEHbI MpaBa U OO0A3aHHOCTHU
CyObeKTa TpaxIaHCKUX NPABOOTHOIICHUH; K OOBEKTaM TIpa)KJaHCKOTO IpaBa
OTHOCAT TO, MO TIOBOJAY 4Yero BO3HUKAIOT TPaXKIAHCKUE MPABOOTHOIICHHUS;
00BEKTOM T'PaXKIAHCKOTO MpaBa ABJISETCA TO, Ha YTO MOKHO BO3/IEMCTBOBATD.

Ho na ceromnsmuuii nenp Hambomee mpaBuiabHOM BuauTcs mo3unus C.C.
AnekceeBa, KOTOPBIM yTBEPKAAET, YTO OOBEKTAMHU MPABOOTHOIIEHUM BBICTYHAIOT
aBiaeHus (TmpeaMeThl) MaTepHadbHOTO W JYXOBHOTO MHpa, MaTepUalibHbIE U
HeMaTepuaibHble Oyiara, CIOCOOHBIE YAOBJIETBOPSITH MOTPEOHOCTH M 3aKOHHBIC
HUHTEpECH CyObeKTOB mpaBa [5]. TyT MOXKHO OTMETHTh, YTO MO MHEHHUIO MHOTHUX
VUYEHBIX KaTeropusi 00bEeKTa Tpa)kTaHCKUX MpPaB COBIANAET C MOHATHEM OOBEKTa
rpaXXJaHCKUX TMPaBOOTHOIICHUHN, MO3TOMY B JaHHOW paboTe BUAUTCS pPa3yMHBIM

TaK)Ke PUPABHATH 3TH MOHATHSA [6].
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MpU3HAaKaM, KOTOPbIE XapaKTEepHBI A HU(PPOBBIX MpaB Kak Il JII0O0ro o0beKTa

ITocne YTOUYHCHHUA TCPMUHOJIOIHHM HCEIIOCPCACTBCHHO MOKHO HCpCﬁTH K

rpakaaHckoro mpaBa. Hanbonee paspaboTanHO# Teopuel 0 mpu3HAKax O00BEKTOB
IpaXJIAHCKOTO TpaBa BUIUTCS cHcTeMa, pa3pabortanHas B. A. JlamaueBsiM,
KOTOPBIA BBIJETST TAKUE MPU3HAKUA KAK MOJIE3HOCTh, JUCKPETHOCTh, CHCTEMHOCTh
U IOpUINYECKYIO TPUBA3KY [8].

CooTBeTCTBEHHO, IIU(PpOBBIE TTpaBa Kak JIF0OOM 00BEKT TPa’KIaHCKOTO IIpaBa
00JaatoT CIeAYIOUUMHU PU3HAKAMH.

1. ITone3HoCThIO

[Tone3noctb 00BEKTa Tpa)KJaHCKOTO IpaBa O3HAYAET, YTO OH CIOCOOEH
YIOBJIETBOPUTh T€ WJIU HWHBIE MOTPEOHOCTH JIOAEH. DTOT MPU3HAK HCXOIUT U3
MPUPOJBl TPAXKJAHCKUX IpaB, KOTOPHIE HAIMpaBJI€Hbl Ha YJIOBIECTBOPEHHUE
MOTPEOHOCTH KX HOCHUTENEH, a Takke W3 C€aMoro omnpeaeneHus oObeKTa
IpaXIaHCKOTO TpaBa, KOTOPBIM MPEXKIE BCETO SIBISETCS OaromM, a 61aro — 3To Kak
pa3-Taku U €CThb TO, YTO CIYXHUT K YJOBJIETBOPEHUIO KAKUX-JIUOO YEIOBEYECKHUX
MOTPEOHOCTEN.

2. JINCKPETHOCTHOCTHIO

[Ton AUCKPETHOCTHIO MOXKET TMOHUMATHCA WHAUBUAYATU3UPOBAHHOCTH
00bEKTa, TO €CTh CBOWCTBO, KOTOpPOE IO KAKUM-JTUOO TMpPHU3HAKAM TIO3BOJSET
OTACIUTh OJUH OOBEKT OT Apyroro. JlaHHBIA NpHU3HAK SBIsSETCS aOCOIIOTHO
HEOO0XOIUMBIM, TaK MO3BOJISIET 00BEKTUBHO OTIEIUTh OOBEKT OT BCEr0 OCTAIbHOTO
MHpa, TO €CTh BOOOIIE JAAET BO3MOXHOCTh BOCIPHHUMATH YTO-JTHOO B Ka4eCTBE
00BbEeKTA.

3. CUCTEMHOCTBIO

[Ipu3HaK CHCTEMHOCTH 10 OTHOIIECHUIO K 00BEKTY HOCUT BHEIIIHHUI XapakTep
Y BBIPAXaeT €ro CTPYKTYPHYIO YIOPSJAOUYCHHYIO OPTaHU30BAHHOCTh U B3aUMOCBSI3b
C ApYruMHu 00BEKTaMU TPakIaHCKOTO TIpaBa.

4. FOpuanueckoil npuBsA3KOH
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BO3MOKHOCTL IIPaBOBOT'O 3aKPCIIJICHUA 00BEKTOB Tpa)xJaJaHCKOro IipaBa 3a

FOpunnyeckoit TpuUBSI3KOM Ha3bIBAETCS HOPMATUBHO TapaHTHUPOBAHHAs

cyOBeKTaMH T'pakJaHCKOTO MpaBa, TO €CTh YCTAHOBIEHUE MPABOOOBEKTHOCTH TOTO
WM MHOTO OJiara, Mpu3HaHUE ero 00ObEKTOM MpaBa M0 3aKOHY U CLIOCOOHOCTh 3TOT0
O5ara Ha 3aKOHHBIX OCHOBAHUSIX KOMY-JTH0O MPUHATIEKATh.

Ecnu roBoputs 0 BTOpOH Ipynie Npu3HaKoB, TO B COOTBETCTBUE cO cT. 141.1
'K P® 3akoHOMaTENs HaIETHIT IIU(PPOBBIC IPaBa CICAYIOMUME Mpu3Hakamu [1]:

1. LudpoBpiMu TpaBaMu MPU3HAIOTCS Ha3BaHHBIE B TaKOM KadyecTBE B
3aKOHE

OTOT MPU3HAK TOBOPUT O TOM, YTO OTHECEHHE 00BEKTa K IIU(POBHIM MTpaBaM
BO3MOJKHO TOJIBKO €CJIM 00 3TOM IpsIMO CKa3aHO B 3aKoHE. J[pyrumu cioBamu,
npaBa, KOTOpbIE HE Ha3BaHbl IIU(POBBIMHU, HE MOTYT BBICTYIIaTh B TAKOM KadeCTBE
KaK 00BEKT rpa)KJaHCKOTO IMpaBa. JTa HOpPMA SIBJISIETCSA JOCTATOYHO KECTKOW, HO
OOBSCHSIETCS TEM, UTO 3aKOHO/ATENb X0UET MAKCUMAJIbHO KOHTPOJIUPOBATh 000POT
JaHHBIX OOBEKTOB, YTOOBI MPENYyNpPEeAuTb, HAMpPHUMEp, MPECTYIUICHUS, KOTOPHIC
MOTYT OBITH COBEPIIIEHHBI C UCIOJIH30BAHUEM U POBBIX MIPAB.

2. Hudpossie mpaBa ABIAIOTCS 00513aTEIbCTBEHHBIMU WM UHBIMU ITPABAMU

CooTBeTCTBEHHO, IU(POBBIE MIpaBa HE MPEACTABISIIOT coO0M HOBOe Ojaro,
KOTOPOro paHHEe HHMKOIJa He ObUIo, TaK KaK UX BO3MOXKHO OIPEICIUTh Yepe3
OTCBUIKY K MHBIM OOBEKTaM Ipa)kJaHCKOro mnpasa. MIHTepecHO 3aMeTUTbh, YTO HE
OblIa packpbiTa Kateropus uHble npaba. Ckoped Bcero, 3To ObLIO CAEIaHO HU3-3a
TOTO, YTO UHCTUTYT HU(POBBIX MPaB JOCTATOUYHO HEAABHO MOSBUIICS B POCCUICKOM
3aKOHOJIATEeNbCTBE M OBLIO HEOOXOAMMO OCTaBUTh BO3MOXKHOCTH [JISI Pa3BUTHS
MPaBOBOTO PETYIMPOBAaHMS HMU(PPOBHIX MPAB U MOCMOTPETh HA afanTaIUI0 JaHHOM
HOPMBI NPABOMPUMEHUTEIBHON Cpeoi. DTO pelleHre BUIUTCA MPaBHIbHBIM, TaK
KaKk TpH OOJBIIOM KOJWYECTBE OTPAHMYCHHH 3aKOHOAATENb OCTAaBUJI HEKYIO

cBOOOMY 17151 ISHCTBUM, BO3MOKHOCTH POCTa PhIHKA B 3TOH cdepe.
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B COOTBCTCTBHUHU C IIpaBHIIAMHU HHq)OpMaHHOHHOfI CUCTCMbI, KOTOpas AJOJI’KHA

3. CoaepxaHue U yCIOBHUS OCYIIECTBICHUS U(PPOBBIX MpaB OMPEIACITIOTCS

OTBEYATh YCTAHOBJIEHHBIM 3aKOHOM MpPU3HAKaM

JlaHHas HOpMa HOCHT OTCBUIOYHBIA XapakTep, K oOmmMM HOpMaM 00
WHPOPMAITMOHHON  CHUCTEME, T0J] KOTOPOM  TOHHMAETCS  COBOKYITHOCTH
cojepxkaiieicss B 0a3zax JaHHBIX MHGOpPMAIMU U 00eCTeYnBaIOIMMUX €¢ 00paboTKy
MHPOPMAITMOHHBIX TEXHOJOTHH M TexHuueckux cpenactB [9]. Omnako, naHHOE
OTIPE/ICIICHUE SIBIIICTCS TOCTATOYHO OOIIUM M HE OTpakaeT cuenuduky mudpoBoIx
npaB. HecMoTpst Ha 3T0, TOT pakT, 4TO 3aKOHOJIaTENb HE cTal neperpyxarb [ K PO
TEXHUYECKUMH HIOAHCAMU BUIUTCS BEPHBIM PEIICHUEM.

4. OcyulecTBICHHE W PaACIOPSIKEHUE HU(PPOBBIMU TPaBaMU BO3MOYKHBI
TOJBKO B HH(OPMAIIMOHHOM cucTteMme 06e3 00pallleHus: K TPETheMY JIUITY

YeTBepThlil NMpHU3HAK TOBOPUT O TOM, COBEpPLICHHUE IIOOBIX JEHCTBUHI C
UPPOBBIMU TTpaBaMH BO3MOKHO HEMOCPEJICTBEHHO B MH(GOPMAIMOHHON CHUCTEME,
a HeoOXOJUMOCTh B OOpalleHUWU K O0S3aHHOMY JIMILy OTCYTCTBYET. TO €CTh, 3TO
3aMKHYTasi CHCTEMa M BCE OIEpalMyd COBEPIIAIOTCA HUCKIIOYUTEIBHO B €€
npenenax, 0e3 BMeIIaTelbcTBa JIIOOBIX TpeThux Jull. He Bce wucciemoBaTenu
BBIJICJISIIOT JaHHBIM MYyHKT Kak OTACIbHBIA MPU3HAK, MHOTHE OOBEIUHSIOT €ro C
TpeTbUM TpHU3HAKOM. Ho TyT HEOOXOAMMO MOSICHUTH, YTO KIIIOUYEBBIM MOMEHTOM
OTJIMYAIOIINN YETBEPThIM MPHU3HAK CIYXKUT YKa3aHHWE Ha TO, YTO B JaHHBIX
MPaBOOTHOIIEHUSIX HET HEOOXOIUMOCTH OOpaIeHHs K TPEThE CTOPOHE.

TpeTrs rpyniia IPU3HAKOB — ATO MPU3HAKU, KOTOPHIMHU HAJESIOT IUPPOBHIC
NpaBa yuy€Hble-paBoBeabl. [[aHHas rpynmna aBIIeTCS CaMOl HEMHOTOYUCICHHOW U
Majopa3pabOTaHHOM, TaK KaK Ha JaHHOM JTale pPa3BUTUS IOPUAMYECKONW MBLIU
CJIO’KHO TOBOPHUTH O BRICOKOM YPOBHE M3y4EeHHOCTU MUMPOBHIX TpaB. CyIIeCTBYIOT
HECKOJIbKO TMPEMJIOKEHUH O Mpu3Hakax IUQPOBBIX IpaB: yKa3aHHWE Ha TO, 4YTO
uQpoBbIC TpaBa SIBISIOTCS WJICATBHBIM, & HE MaTepUabHBIM OJIarOM U 3TO HX

XapakTepHas 4epTa; MbICIb O TOM, YTO TOJIbKO oOO0jazaresib LHU(PPOBOro mpasa
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uMeeT PaKkTUYECKYyl0 BO3MOKHOCTh M3BJI€Ub U3 3TOTO IpaBa MOJIE3HbIE CBOWCTBA U
PEIINTh €T0 MPAaBOBYIO CYALOY; MPU3HAK O CXOKECTH LHHU(PPOBHIX MPaB C IEHHBIMU
OymaraMuy; NpU3HAK HEMATePUATBHOCTH HU(POBBIX MpaB Hu aApyrue. MOxKHO
3aKJII0YUTh, YTO MOKA 3TO BBINIAAUT JOCTAaTOYHO HeyOeautenbHo. Ho 00 aToM
rpynmne BaXHO TOBOPUTh, TaK Kak pa3padoTKa JOKTPUHAIBHBIX MPU3HAKOB
U(QpPOBBIX IpaB SABIAETCA HEOOXOAMMOW ISl JaJbHEWUIIEro pa3BUTHUSI MHCTUTYTA
U (pPOBBIX MIPaB U COBEPIICHCTBOBAHUS 3aKOHOIATEIbCTBA B IaHHOW 00JIaCTH.
MosxHO caenaTh BBIBOJA, 4YTO IU(POBBIE MpaBa COOTBETCTBYIOT BCEM
IpU3HAKaM OO0BEKTOB TPa)XJaHCKOIO IIpaBa, HO HMEIT OCOOEHHOCTH U
cneun(puyecKue MpPU3HAKH, KOTOpbIe OOYCHOBJIEHbI UX UU(POBOW MOPHUPOIOH,

IIO3TOMY H€O6XOILI/IMO YYUTBIBATH 3TO IIPH I[aJ'IBHef/'IﬂleM X PCryJInpOBaHUU.
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