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MPOBJIEMbBI YUACTUS ITOTEPIHEBUIETI'O KAK CYBBEKTA
YI'OJIOBHO-ITPOLUECCYAJIBHOT'O 1OKA3BIBAHUSA B OTAEJIBHbBIX
CTAAUAX YT'OJOBHOI'O CYAOITPOU3BOACTBA
AHHOTAUMS: B CTaThb€ aBTOPAaMHU PACCMATPUBACTCA IMPOILIECCYATbHBIM CTaTyC
MOTEPIEBIIEr0 MO JACUCTBYIOIIEMY YTOJOBHO-IPOLECCYAIbHOMY 3aKOHOJIATEIbCTRY,
oOpamiaercsi BHUMaHUE Ha CYIIECTBYIOIIME HECOBEPILIEHCTBA B (POPMYyJIHPOBAHUU

JTAHHOTO CTaTyca
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PROBLEMS OF PARTICIPATION OF THE VICTIM AS A SUBJECT OF
CRIMINAL PROCEDURE EVIDENCE IN SEPARATE STAGES OF
CRIMINAL PROCEEDINGS
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Annotation: in the article, the authors consider the procedural status of the victim
under the current criminal procedure legislation, drawing attention to the existing
imperfections in the formulation of this status
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B ycnoBusix NOCTpOEHHS AEMOKPATHYECKOr0, COLMAIBHOTO, IPABOBOrO
POCCHUICKOTO TOCYIapCTBA AKTYyalbHOM JJIsI HAYKH YTOJIOBHOTO MpoLecca U MPAKTUKU
3aKOHOTBOPYECTBA ABJIAETCS MpoOIeMa 00eCIEUeHHs U 3alUThI PaB MOTEPIIEBILIETO
B YTrOJIOBHOM CYAONPOU3BOACTBE, MPOIECCYalIbHBIN CTAaTyC KOTOPOIO B YCJIOBHUAX
JNEUCTBYIOLIErO0 3aKOHOJATEIbCTBA 3HAYUTEILHO MEHEE COBEPILCHHBIM, YeM
0JI03peBacMoro, o0BHHIEMOTo (rmoAcyaumoro) [3, ¢. 206].

Cocrs3aTenbHblii  XapakTep YrOJOBHOTO CYJONPOU3BOACTBA IMPEAIOIAracT
3aKpEIUICHUE B 3aKOHE PABHOINPABHSI CTOPOH HA OCHOBE YCIIOBHOTO OajiaHca MHTEPECOB
CTOPOHBI 3aIUTH 1 OOBUHEHHSI.

B VIIK P® mnepeuucneHbl y4YacTHHUKM YTOJOBHOTO CYJIOIPOM3BOJICTBA,
pa3/ielieHHbIC Ha TPYNIbI B 3aBUCUMOCTU OT UX (DYHKIIMOHAJILHOIO TIPEHA3HAUCHUSI.
K HuM otHOCATCS:

1. Cyn, B KOTOpOM BEIETCS CYAONMPOU3ZBOACTBO MO YTOJIOBHOMY AENY;

2.Y4aCTHUKH YTOJIOBHOTO CYJIOMIPOU3BOJICTBA CO CTOPOHBI OOBUHEHUS;

3. Y4acTHHKHU yrOJIOBHOTO CYJIOIPOU3BOJICTBA CO CTOPOHBI 3aIIUTHI;

4. lHple y4aCTHUKH yTOJIOBHOTO CYJONIPOU3BOCTBA.

Tak, moOTepmeBIMIMI  TpenCcTaBiseT CO0OM  y4aCTHHMKAa  YrOJOBHOTO
CYJIOITPOU3BOICTBA UIMEHHO CO CTOPOHBI OOBHUHEHUS. J[aHHBIA YYACTHUK YTOJOBHOTO
CYJONPOU3BOJICTBA JOJDKEH HMETh JIOCTaTOYHBIM 00BEM IpolleCCyalbHBIX IpaB,
YTOOBI BMECTE C MYOJIMYHBIMU TPEICTABUTEISIMU CTOPOHBI OOBHHEHUSI TOOUBATHCS
MPUBJICUCHUS] BHHOBHBIX B  COBEPIICHWU  TMPECTYIUICHUS K  YTrOJOBHOM

OTBCTCTBCHHOCTH U BO3MCHICHUIO BpPCid 3a COBCPIICHHOC IMPCCTYIJICHUC.
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YTOUHAJICA 3aKOHOOATCJICM C ILCJIbIO Oosice MOIHOrO OOECIIEUEHUSI €To IpaB B

C TedyeHHEM BpPEMEHH IPOLIECCYAJbHBIM CTAaTyC IMOTEPHEBUIET0 IMOCTOSHHO

YTOJIOBHOM CYZONPOU3BOACTBE MO YCTaBaM yroJIOBHOIO CyJIOIIPOU3BOJCTBA. Takum
o0pa3oMm, TMOTEPIEBIIMI KaK YYaCTHUK YTOJOBHOTO CYJIONPOU3BOACTBA IIO
poccHiickoMy 3aKOHOAATENbCTBY A0 1917 roga npu nepecMoTpe Cye0HOTO pelIeHUs
MOT B [TIOJTHOM 00bEME peain30BaTh CBOU MPaBa MPU pACCMOTPEHUH YTOJIOBHOIO JIEa,
BO30YKJICHHOTO TOJBKO B TMOPSAKE YacTHOro oOBWHEHHS. YTo Kacaercs e,
B0O30y>K/laeMbIX B IMyOJIMYHBIX MHTEpecax, To, o cioam B.K. CmyueBckoro, mnpu
pacCMOTPEHUM TaKUX JeJ MPUHIUI PABHOINpPABUsS HApPYyIIAETCSd TMOTOMY, YTO
MIPOKYPOPY MPEIOCTABIIIOTCS 3aKOHOM ITPEUMYIIECTBA MEPE]] IPYTUMU YUaCTHUKAMHU
B CUJTy TOTO, YTO OH SIBJIIETCSI HE TOJILKO CTOPOHOM B MPOIIECCEe, HO U MPEICTaBUTEIEM
3aKoHa [J, C. 63], cenoBaTenbHO, MPOKYPOP KaK MPEACTABUTEINb TOCYIAPCTBA B CY/IE
JIOJIKEH OBLT TaKUM 00pa30M OpraHU30BBIBATH I'OCY/IAPCTBEHHOE OOBUHEHUE, YTOOHI,
3amuinas MmyOJMYHbIE WHTEpPEChl, HE 3a0bIBaTh O 3alUTE YaCTHBIX HHTEPECOB
MIOTEPIEBIILETO.

CymecTByronjasi pefakiuus YToJOBHOTO MPOLECCYaIbHOTO 3akoHa P® mo
cMbicay cT. 42 YIIK P® pomyckaeT, 4yTO MpaBoM Ha OOKaJlOBaHHWE MPUTOBOpPA
o0JazaeT He TOJIBKO TOCYAAPCTBEHHBI OOBUHUTEINb, HO U MoTepreBuii. B vactu 1
ct. 389.1 VIIK P® yka3aHO, 4TO mpaBOM Ha OO0XaJlOBaHHE CYAEOHOrO pPEIICHUS
MOJIB3YIOTCS. HE TOJIBKO TOCYJapCTBEHHBIA OOBHMHUTENb, HO W ToTepneBiuid. Ho,
HECMOTpSA Ha 3TO, MBI IOJaraeéM, 4YTO MOTEPHEBIIMA KAaK YYaCTHUK YTOJOBHO-
MPOIIECCyaTbHOMN JIESITEIILHOCTH B HEIOCTATOYHOM O00BheMe 00J1a/laeT MPaBOMOYHUSIMHU
M0 OKA3aHWIO0 BIMSHUS HAa OpraH, 00ECMEeYMBAIOIINNA yTOJIOBHOE MpeciieIOBaHUE, U
MO3TOMY MaJI0 MOKET BJIMAThH Ha CyJ50Yy YTOJIOBHOTO Jiejia B CHIIy ITyOJIMYHOTO, a HE
YaCTHOTO XapakTepa MPOU3BOACTBA B YTOJOBHOM CYAOINPOU3BOACTBE. DTO O3HAYAET,
YTO TMOCTPAJABIIMK OT TMPECTYIUICHHsS JOJKEH CJeloBaTh OOMICH MO3UIINH

roCy1apCTBa.
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HMCHHO Ha TOCYIapCTBCHHOI'O OOBHHUTEISA OOS3aHHOCTH IO MMoAACPKaHUIO

Takum obpazom, B cuiny yacta 3 cr. 37 YIIK P® 3akoHomarens Bo3naraet

rOCy/IapCTBEHHOIO OOBUHEHMS, U B CHIIy OCOOCHHOCTEH CBOEr0 IpPOLECCYaIbHOIO
MTOJIOKEHUS TOTEPIIEBIINK HE HAAEISIETCS PABOM MPEAONPENENSITh OCYIIECTBICHUE
YyrOJIOBHOTO MPECIEIOBAaHUS 1O JelaM MyOJUYHOIO W YaCTHO-IyOJIMYHOTrO
OOBHHEHUS, MO0 OMpEeAeNATh €ro mnpeAenbl. Takke IMOTEPIEeBIINI HE MOXKET
CaMOCTOSITEIIEHO BBIIBUTATh U TIOJ/ICP>KUBATh OOBHHEHUE B cyje [4, C. 896].

MHeHue noTepneBIlero B cepe yroaoBHOTO CyIONPOU3BOICTBA YUUTHIBACTCS
MUHHUMAJIBHO M OTOJBUTAETCS Ha BTOPOW IUIaH, HEB3HMpAas Ha SIBHYIO 3HAYMMOCTH B
yrOJIOBHOM IIPOLIECCE €ro Kak yyacTHHKa. De facto 3akoHOM 3amuniatoTcs rnpasa JByX
CTOpPOH: C OJHOW — oOmIEecTBa MU TOCyJapcTBa, € JAPYyrod — OOBUHSEMOIO
(momo3peBaemoro, mnoxacyaumoro). B cratee 19 Konctutymuu Poccuiickoii
®denepali UMEET MECTO HOPMATUBHOE 3aKPEIUIEHUE IPUHIUI BCEOOIEro paBeHCTBA
nepea  3aKOHOM M CyloM. Mexay TeMm, NpaBONpPUMEHHUTENbHAs MPAKTUKA
CBUJIETENBCTBYET O HAJIMYUHA HEPABEHCTBA B IIPABOBOM ITOJIOKEHUU MTOTEPIIEBIIETO U
OOBHHSEMOTO WJIN OJCYIUMOTO (B 3aBUCUMOCTH OT CTa/IMU YTOJIOBHOTO MPOLIECCA).

B cootBerctBuu ¢ 4. 1 c1. 42 VIIK P® norepneBmmM sBisieTcs: (PU3NIECKOE
JUIO0, KOTOPOMY NPECTYIUIGHHEM NpPUYUHEH (PU3NYECKUl, HMYIIECTBEHHBbIH,
MOPAJIbHBIN BPE/l, a TAKKE IOPUINYECKOE JIMLO B CIIy4Yae NPUINHEHUS MPECTYIICHHEM
BpeJla €ro MMYLIECTBY M JE€JOBOM pemyTauud. BonblIyl0 posib HE TOJBKO IS
YTOJIOBHOT'O MPOLECCA, HO U JUISl PAKTUKU UI'PAaeT JOCKOHAIBHOE PETYJIMPOBAHUE B
YIOJJOBHOM 3aKOHE TE€X BOIPOCOB, KOTOpPBIE 3aTparuBarOT MOTEPHEBLIETO Kak
YYaCTHHMKA 3TUX IMPABOOTHOLIEHUH.

[Ipu3HaHue nuna B yroJOBHOM MPOLECCE MOTEPIEBLIINM, UMEET LENb JOIyCKa
ATOr0 JIMIA K YYacTUIO B YTOJOBHOM CYyAOINPOU3BOACTBE. MarepuaiabHbIi CMBICT
MPU3HAHUS JIUIA MOTEPIIEBIINM — 3TO TOYHO BBISIBJICHHBIN (PaKT MPUUMHEHUS Bpeaa
MPECTYIJIEHUEM olpeaeieHHoMy Jniy. IIponeccyanbHblii CMBICT — HajJudue

OCHOBAaHHWI Tpenanoiaratb, 4YTO JHMIy TMPUYUHEH MOPAIbHBINA, (DU3NUECKUIA,
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MMYIIECTBEHHBIN BpeZ. HeoO0XoauMbIM yClIOBHEM, MpPU peagu3aldd KOTOPOIo
NOTEPHEBIINKA MOYKET B IIOJHOM MEpE CTaTh YYAaCTHHUKOM YTOJIOBHOIO Mpolecca,
ABJISIETCA  WCIOJIHEHUE JOJDKHOCTHBIMU JIMIIAMU OPraHOB IPEIBAPUTEIBHOTO
CIIEICTBHSI M JO3HAHUS OOS3aHHOCTU IO Pa3bsCHEHUIO NPOLECCYaJbHBIX IPaB H
oOs3anHOCTel. [loTepneBiiemMy qOKHBI ObITh pa3bsICHEHBI IPUUYUHBI €70 Y4aCTUs B
YIOJIOBHOM IIPOLIECCE, @ TaKX€ TO, YTO OH SBISETCS OCHOBHBIM HCTOYHHUKOM
uH(pOpPMaIIMU TIO0 paccie0BaHUIO YTOJIOBHOTO JIeTa.

Conepxanue u npaBoBoe 3HaueHue 4. 1 ctT. 42 YIIK P® coctout B TOM, 4TO
IPXKJAHUH CTAHOBUTCA CYOBEKTOM YIrOJIOBHO-IIPOLECCYaIbHBIX OTHOLIEHUN C
MOMEHTA BBIHECEHUS ITOCTAHOBJICHMSI O NMPU3HAHMM €r0 MOTEPIEBIINM, KOrJa €My
MPUYMHEH MOpalbHBINA, (PU3NUECKU, UMyIlIecTBeHHbIA Bpena. CornacHo 4. 4 cr. 7
VIIK P® noctaHoBieHHE O MPU3HAHUU MOTEPHEBIIMM JOJHKHO OBITH 3aKOHHBIM,
000CHOBaHHBIM U MOTHUBHUpOBaHHBIM. YacTth 1 c1. 42 YIIK P® rnacur, uro pemenue o
MIPU3HAHUU NMOTEPIEBUINM TPUHUMAETCS HE3aMEJIUTEILHO C MOMEHTA BO30YKICHUSA
YTOJIOBHOTO Jiefia ¥ 0(hopMII€TCs TIOCTAaHOBJICHUEM J03HABATES, CIE10BATEINA, CYAbH
WK ompezesieHueM cyaa. [loctanoBieHne o MpU3HaHUU MTOTEPIIEBLIINM 00513aHO OBIThH
MEePCOHU(PUIMPOBAHHBIM (HOCUTh MHANBUYJIbHBIN XapakTep), TO €CTh B OTHOIICHUH
Ka)XJO0ro MOCTPaJaBUIEr0 JOHKHO OBITh BBIHECEHO OTIEIBHOE IOCTAaHOBJIEHHE O
MPU3HAHUU €r0 MOTEPIEBIIUM, TOTOMY YTO JIULIAM MOTYT ObITh IPUUMUHEHBI pa3HbIC
BUIBI Bpeaa [6, €. 103].

B yrosioBHbIX Jenax [JaHHOM KaT€rOpuyd NOTEPIEBIIMN OCYILIECTBIISET
100aBOYHOE (JOMOJHUTENBHOE) OOBHUHEHHE IO OTHOUIEHUIO K TOCYJAapCTBEHHOMY
OOBHHHTEII0, KOTOPBIA MOIEPKUBAET TOCYAAapCTBEHHOE OOBHMHEHUE, oOecredynBas
€ro 3aKOHHOCTh U 0OOCHOBAaHHOCTb. B CBSI3U C JaHHBIMU NPABOBBIMU OJIOKEHUSIMU
MOTEPIIEBIIEMY KpailHE CJO0XKHO peaJn30BaTh CBOM IMpaBa B Cclydyae OTKaza
roCy/IapCTBEHHOIO OOBHMHUTENSI OT OOBHMHEHMS] U MOCIEAYIOIIEro IMpeKpalieHus

YI'OJIOBHOTO JCjIa CYyJO0OM.
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