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HAPYIHIEHMUSI B PABOTE CYJIA KAK YBAXKUTEJIBHAS IPUYNHA
MMPOIIYCKA INPOLUHECCYAJIBHOI'O CPOKA B I'PAXKIAHCKOM
CYAOITPOU3BOACTBE
AHHOTAIUSI: B CTaTb€ PACCMATPUBAETCS BOIPOC O BO3MOXKHOCTH BOCCTAHOBJICHUS
IIPOITYLLIEHHOTO 3asiBUTEJEM  YCTAHOBJIEHHOIO (penepanbHbBIM 3aKOHOM
MpoLIECCYaJbHOr0 CpOKa MO MPUYMHE HapylleHUi B paboTre cyna, ompenemnsercs
nepeyeHb TAKUX HAPYLICHWH, BBISIBISIOTCS OCOOEHHOCTH NMPUMEHEHUs CyJIeOHOro
YCMOTpPEHHUS TIPU Pa3pelieHrd BONpoca O MPU3HAHUU HApYyIIEHWA B paboTe cyna
YBAXKUTEIbHBIMU MPUYMHAMHU MPOIyCKa MPOLECCYyalIbHOIO CpPOKa B IPakJIaHCKOM

CyZIOIIPOU3BOJICTBE.
KiroueBble ciioBa: rpaxIaHCKOE CYJIONPOU3BOJICTBO, MPOLECCYaNbHBINM CpPOK,
MPOITYCK MPOLECCYaTbHOTO CPOKa, YBAKUTENbHAs NMPUYHMHA, Cy1e0HOE YCMOTpEHHE,

HapyllleHus B padoTe cyaa.

VIOLATIONS IN THE WORK OF THE COURT AS A GOOD REASON FOR
MISSING A PROCEDURAL DEADLINE IN CIVIL PROCEEDINGS
Annotation: the article discusses the possibility of restoring the procedural deadline
established by federal law by the applicant due to violations in the work of the court,
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defines a list of such violations, identifies the features of the use of judicial discretion
when resolving the issue of recognizing violations in the work of the court as valid
reasons for missing a procedural period in civil proceedings.

Key words: civil proceedings, procedural deadline, missed procedural deadline, good

reason, judicial discretion, violations in the work of the court.

[lon mnponeccyalbHbIM CPOKOM B TPaXAAaHCKOM  CYJOIPOHU3BOJCTBE
IOHMMAETCSl YCTAHOBJICHHBIM TI'PAKJAHCKUM IIPOLIECCYAIBHBIM 3aKOHOAATEIHCTBOM
WM CYJIOM TIEPHOJ] BPEMEHU, B TEUEHHE KOTOPOro JIMOO JTOKHBI OBITh COBEPIIECHBI
IpoLEeCcCyabHbIe JNEHCTBUS, JTUOO HEOOXOJUMO BO3JEPHKATHCA OT UX COBEPIICHHUS.
IIponeccyanpHbli  CpOK  OPEAOCTABISET  JUIY IPaBO HA  COBEPILICHHE
MpoLIECCYaIbHbIX JIEMCTBHM, M, KaK CJEJICTBHE, MO HMCTEUYEHUHU MNPOLECCYyATbHOIO
CpOKa JEWCTBHE TaKoro IIpaBa Ipekpamiaercs. Bmecre ¢ TeMm, IpakIaHCKOE
MpoLIECCYaJbHOE  3aKOHOJATENbCTBO  MPEIOCTABISET  BO3MOXHOCTb  JUIS
BOCCTaHOBJICHUS CYJIOM IPOITYILEHHOIO MIPOLIECCYAIBHOTO CPOKA.

BoccraHoBieHHE — MPOMYLIEHHOIO  IIPOLIECCYalIbHOIO  CpPOKa  SIBJIAETCS
CJIEICTBHEM NPU3HAHUA CYJOM YBa)XMTEJIbHOW MPUYMHY ero mpomycka. Ilepeuens
OOCTOSITENLCTB, MO3BOJSIOUIMX CAENaTh BBIBOJ 00 YBaKUTEJIBHOCTH MPUYUH
MPOIyCKa JIMIOM MPOIECCYAIbHOTO CpOKa, 3aKOHOM HE OmpeneseH. YKa3zaHue
3aKOHa Ha HEOOXOJMMOCTb NPHU3HAHUSA TAKUX MPUYMH YBAXKHUTEIbHBIMU HMEHHO
CYJIOM TIO3BOJISIET CZEJIaTh BBIBOJ O IIMPOKUX Ipeneax cyAeOHOro yCMOTPEHUs pu
paspelieHnu JaHHoro Borpoca [2]. JlaHHoe 00CTOSITEIBCTBO CBSA3aHO C TEM, YTO MIPHU
PACCMOTPEHHUH U Pa3pEIIECHUH T'PAXKITAHCKUX J€1 CYAbsl PyKOBOACTBYETCS HE TOJIBKO
MOJIOKEHUSIMU TPAKJAHCKOI'O IPOLIECCYATbHOIO 3aKOHOAATENIBCTBA, HO U JIPYTUMHU
aKTaMH, PErNIaMEHTUPYIOLIMMH €ro NMOBEAEHUE, B TOM uHcie Koaekcom cyaenckoi
ATUKH, OOS3BIBAIOIIMM CYJbIO TPU MCIOJIHEHUH CBOUX MPO(ecCHOHATbHBIX
00s13aHHOCTEN OBITh CBOOOIHBIM OT KaKUX-JIMOO MPEANOYTEHUN, MpenyOexaeHui

WJIN IIPCAB3ATOCTH.
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Bomnpoc 0 npu3HaHuUM TOM WM WHOW INPUYMHBI IIPOIYCKA IMPOLECCYATbHOIO
CpOKa YBaXXUTEIbHOW pa3peliaeTcsa MyTeM NPUMEHEHUs CyJeOHOr0 yCMOTPEHHUS,
MOCKOJIbKY, C OJIHOM CTOPOHBI, OTCYTCTBHE KOHKPETHOTO IEPEYHsSI TAKUX MNPUYHUH
dakTUyecKku SBISETCS NPOOETOM B TPABOBOM PETYJIUPOBAHUU TPAXKIAHCKOTO
CyAOIPOU3BOJICTBA; C APYrou cTopoHsl, oTcyTcTBUE B ' TIK PD B npuHIune kakoro-
aM00 TEepeyHs YBAXKHUTENIbHBIX NPHYMH MPONYCKa MPOLECCYAlbHOIO CpOKa
YUUTHIBAET OCOOCHHOCTH >KM3HEHHBIX oOcTosITenbcTB 3asButens [1]. Kpome Ttoro,
(bOpMyITUpPOBKA «IPUYHMHBI, MPU3HAHHBIC CYJIOM YBAKUTEIBLHBIMI» IIperoiaraet
CaMOCTOSITEIIBHOE ONPEEIICHUE TAKUX IMTPUYUH CYJIOM MOCPEICTBOM OCYIECTBICHUS
cyaebHoro ycmorpenus [3, c. 15].

AHanmu3  CcyneOHOM TOpakTUKH 10  3adBJICHUSIM O  BOCCTAHOBJIEHUU
ITPONYIICHHBIX IPOLECCYAIBHBIX CPOKOB MO3BOJSAET CHENAaTh BBIBOA O TOM, 4YTO
OJHOW W3 TPYINIl MNPUYUH, NPU3HABAEMBIX CYJIAMH YBAXUTCIbHBIMU, SIBIISIIOTCA
00CTOSITENBCTBA, CBSI3AHHBIE C HAPYUIEHUSIMH B pabOTe€ CyJa M BbI3BAaHHBIE €O
HETMOCPE/ICTBEHHBIMU  AeicTBusiMU. [lom  0oOCTOSATEIHCTBAMU,  BBI3BAHHBIMU
JNEUCTBUAMH CyJla, CIEeAyeT TMOHMMAaTh OOCTOSITEIbCTBA, KOTOPHIE CBSI3aHBI C
HEBO3MOXXHOCTBIO COBEPIIEHUS JMLOM IPOLECCYAJbHOIO JEUCTBUS, IMOCKOJIBKY CO
CTOPOHBI cyia ObUTH JOMYIIEHBI ONPEICIICHHBIE HApYIIICHUSI.

OnHYM U3 TaKuX HApYyLIEHUH SIBISETCS W3HAYAJIbHOE M3BEIICHUE CYJIOM JINILIA,
Y4YacCTBYIOIIETO B JeJe, N0 HEeBEepHOMY azapecy. PaccmarpuBas HaHHYIO
PA3HOBHUJIHOCTh HApYIIEHUN, HEOOXOAMMO OTMETUTh, YTO Ha MPAKTUKE yKa3aHHE
CyIOM B W3BEIICHUAX WIM CONPOBOAUTEIBHBIX IHMCbMax HEBEPHOIO ajapeca
BBIPAXKAETCS, K IPUMEPY, B OTCYTCTBHH yKa3aHUs JIUTEPHI MOCIE HOMEpa JIoMa JIn0o
B OMMOOYHOM €€ YKa3aHWW, HENPABWJIBHOM YyKa3aHUU HACEJICHHOTO IyHKTA,
HECMOTpPSI Ha BEPHOE yKa3aHWE YJIMLbI, U Tak Aainee. JlaHHbIE IEWCTBUSA CBSI3aHBI C
ormeyaTtkold pabOTHWKA ammapara cyja Mpu Habope aapeca JTUOO C HaMepeHUEM
MOCEAYIOIIETO M3BELICHUS JIPYTOM CTOPOHBI IO HEBEPHOMY APECY CO CTOPOHBI

HCTHA WIIN 3aABHUTCIIA, HCJICHAIIPABJIICHHO YKAa3aBIICTO OITMOOYHBIN aapcec.
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Kpome TOro, yBaXXMTENbHOW MPUYAHOW MPOITyCKa MPOLECCYaTbHOTO CpOKa
CyIbl TPHU3HAIOT TMO3JHIOI0 OTHPaBKY JHIy, YYacTBYIOIIEMY B Jelie, KOIUHU
CylieOHOTO TIOCTaHOBIIGHUSI WJIM W3BelleHUs. B naHHOM ciydae pedyb HAET HE O
HEZ00POCOBECTHBIX JEHCTBUSAX COTPYAHMKOB OTAENa SKCIEAUIINH ammapaTa cyja, a
CKOpee C MO3JHUM U3TOTOBJIICHUEM TEKCTa IMOCTAHOBJICHUS CyJbed MO0 M3BEIICHUS
WM CONMPOBOJIUTEIHHOTO TMHUChMa PAOOTHUKOM ammapara cyja, 4To MPUBOAHUT K
MO3/IHEN Tepefadye KOPPECHOHACHIIMUA B OTAEN dKCHEeAUIUU cyaa. JlaHHas mpuduHa
NPOITyCKa MPOLECCyaIbHOTO CPOKa MPU3HAETCS CylIaMH yBaKUTEJIbHOU, MOCKOJIBKY
Ha HEOOXOJUMOCTb CBOEBPEMEHHOTO BPYUEHHS CYJIEOHBIX W3BEIICHUN W BHI30BOB
JUlaM, YYacTBYIOIIMM B Jene, ykasbiBaer, Hampumep, cr. 113 T'TIK P®. Tak, B
COOTBETCTBUM C HEH, MEpPHO/ia MEXAY BPYUECHHUEM CYJ€OHOTO W3BEICHMS U JaTOU
CyleOHOro 3acefaHusi JODKHO OBITh JOCTAaTOYHO JUIsi TMOATOTOBKM K JElIy H
CBOEBPEMEHHOM SIBKU B ¢y [4, c. 122].

Takke K yBaXUTEIbHBIM MPUYMHAM MPOITyCKa JIUIIOM, YYaCTBYIOIIUM B JIEJe,
MPOIIECCYaTbHOTO CPOKA OTHOCUTCS TOT (haKT, YTO CYJOM HE JI0 KOHIIA UCCIEA0BAIICS
1100 He uccienoBaics BoooOIe Bopoc 00 apece perucTpaluuu KOppeCoHICHTA.

Tak, 1o oOmemy mpaBWily, CyAecOHOE U3BEUIEHUE, AaJPECOBAHHOE
YYacTBYIOIIEMY B [€Jie JIMIy, HaIlpaBlseTCs MO YKAa3aHHOMY MM WJIH €ro
npeacraBuTeneM azapecy. Ilockonbky cyneOHas KOPpPECHOHAECHIMS OTHOCHUTCS K
IOPUJIMYECKH 3HAYUMBIM COOOIIEHUSIM, TO OHA JOJDKHA HAMPABIATHCS TpakJIaHUHY
0 aJIpECy €ro PEeruCTPAIMH 110 MECTY JKUTEIHCTBA WU MPEObIBAHUS.

Takke IpUINYECKH 3HAYUMbIC COOOIIECHUSI MOTYT HAMpaBJSTHCA CYJIOM IO
aZpecy, KOTOPBI ITpaKJaHUH yKa3all CaM.

YTOuHEHHE TEKYIIEro aapeca pEerucTpaluu TpakJaHWHA OCYUIECTBIIAECTCS
CyJIOM IyTE€M 3ampoca aJpecHO-CIPaBOYHON HHGOPMAIUU B TEPPUTOPUATHLHOM
yrpaBiieHUH MUHHCTEpCTBA BHYTPEHHUX Jed. BmecTte ¢ TeM, Cyapl C y4eTOM
BBICOKOM 3arpy>K€HHOCTU W OTPAHMYEHHOCTH CPOKOB PACCMOTPEHHS JAei Ju0o
BOOOIIlE HE 3ampaliuBalOT CBEACHUS O PETUCTpAlMM TpakJIaHWHA — JIWIIA,

YYaCTBYIOIIETO B JeJie (Kak MpaBWIO, OTBETYMKA), THOO PYKOBOJACTBYIOTCS aIpeCcoM,
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yKa3aHHBIM B MCKOBOM 3asBJICHWH, B CJIydae HEHCIIOJHEHHUS Cy/IeOHOTO 3ampoca B
0003HAYCHHBIN CpPOK. B Takux ciydasx cyApl B COOTBETCTBUHU C TOJIOKEHUSMH CT.
233 I'TIK P®, a Takxe B 1eNsIX COOTIOACHHMSI MMPOIIECCYyATbHBIX CPOKOB PACCMOTPEHUS
TPOKIAHCKHUX JIeTT BBIHOCSAT 3a0YHOE PEIICHHE, KOTOPOE BIOCIEIACTBUU OTMEHSACTCS
ToCTIe TIOSIBIICHUS OTBETYHMKA. BIOCIENCTBUN CYyJIOM MOXKET OBITh YCTaHOBIIEHO, YTO
OTBETYMK, HECMOTPS Ha aApec PETUCTpalyd, B TEPHOJ PACCMOTPEHUS el
(haKkTHYeCKu MPOXKUBAJ Mo Apyromy aapecy [3, c. 183].

Ha ocHOBaHMM BBIIICH3IOKEHHOTO, MOXXHO CJelIaTh BBIBOJ O TOM, 4YTO
MPUYHMHBI MPOMYCKa 3asABUTENIEM IPOIECCYATbHOTO CpPOKa, MPU3HABAaEeMbIE CyAO0M
YBAXUTEIBHBIMU, MOTYT OBITh CBSI3aHBI C JeHCTBUSIMH (O€3/1eliCTBHEM) Cya B JIUIIE
paOOTHHUKOB €r0 ammapara, Mpd ATOM YBAKUTEILHOCTh TOW WM WHOW MPUYUHBI
MPOITyCKa MPOLIECCYyaTbHOTO CPOKA OIMpEAesIeTCs MyTeM OCYIIECTBICHUS Cyne0HOTO

YCMOTPCHUA, ITIOCKOJIBKY IICPCUYCHDb TAKUX ITPUYKWH 3aKOHOM HC OIIPCACIICH.
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