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snoxu Ilpocsemienusi, Onmaromapsi KOTOpbIM Oblla coO37aHa IepBas NUChMEHHas
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Konctutyus Coenunennbix llltaToB AMmepuxu Obuia npunara B 1787 rony,
OHa CTaja MEPBOM MUCAHOM KOHCTUTYLUHMEN B UCTOpUM yenoBedecTBa. [loka BO BCEM
MHUpE caMoOil pacnpocTpaHeHHOH (HOpMOM MpaBieHUs ObLT MOHAPXUYECKUN CTPOH, B
CHIA mo Kouctutryuuu 1787 ronma Obuta ycTaHOBJIEHa pecnyoOsinka. Tak Hadana
CTPOUTHCS aMEpUKaHCKas JEMOKpaTHs, KOTOpas CTaja pa3BUBATbCS B TOM YHCIIE
Oylarogapsi ’TOMy MepeI0BOMY /IS CBOETO BPEMEHH JIOKYMEHTY.

Coenunennbie IllTaTbl AMEpUKH - TpaKTUYECKas peaau3aius KOHIICTIUU
pas3aesneHus BIacTe, a TakXke JOTOBOPHOM M €CTECTBEHHO-NPaBOBOM Teopuil. OHU
OBLIN CO3/IaHBI ¥ PA3BUTHI €BPOIIEHCKUMH MBICIUTENIMH 17-18 BB., Hanboee IPKUMHU
npeactaButenssmu Obutn [I1LJI. Monteckwe, JIx. Jlokk, XK. K. Pycco, T. ['o606c u
npyrue GyHaaMeHTaIbHbIe GUI0CO(PHI TOTO BPEMEHHU.

CyTb 1OTOBOPHOM TEOPHH BOZHHUKHOBEHUS TOCYJaPCTBA B TOM, UTO JOTOBOP 00
0o0pa30BaHUU TOCYJApPCTBA JIOJDKEH OBITh 3aKIIOYEH MEXKIY 4YjeHaMU OOIIecTBa U
rocynapctBoM. [lo 1ByCTOpOHHEMY COrJIallIEHUIO JIFOJIM NEPEAAIOT YaCTh CBOUX IPaB
rocy/apcTBY B 0OMEH Ha 00513aTEIHCTBO OXPAHITH UX COOCTBEHHOCTh M O€30MacHOCTb.
MoXHO cKa3aTh, O TOM, YTO 3Ta TEOPHUS MPOUCXOKACHUS TOCYJAapCTBa MPUIILIA Ha
3aMeHy paHee rOCIOJICTBYIONIEH JOKTPUHE O OOKECTBEHHO BOJIE.

CTOpOHHUKH JOTOBOPHOM TEOPUU MCXOJIWUIM M3 TOr0, 4YTO TOCYAApCTBY
NPENIIECTBYET €CTECTBEHHOE COCTOsIHME o0miecTBa. OHO MO-pa3sHOMY TPaKTOBAJIOCH
paznuuyHbiMUA  yueHbIMU. Hampumep, Tomac ['0006c mmcan B coumHeHun «O
rpaxaanuHe»: «Henb3s oTpulaTh, YTO €CTECTBEHHBIM COCTOSIHUEM JIIOAEH 10
oOpa3oBaHus oOmiecTBa Oblia BOWHA, W HE TOJBKO BOWHA, HO BOWHA BCEX IPOTHUB
Bcex.» [1; c. 328]. To ectb dunocod cumrtan, 9To AOTOCYTAPCTBEHHBIE (OPMBI
opraHu3zanuu oOlllecTBa HE MOTYT YCTAHOBHTh KOHCEHCYCAa MEXIY pa3lWyHbIMU
COI[MATIbHBIMU TPYyNIaMU, MO3TOMY B3aUMOJEHCTBUE HHAMBUIIOB MPOUCXOIUT C
KoH(pIUKTamMu. ["oCy1apcTBO MpU ATOM CO3/IaHO TSl YCTAHOBJICHHS OOIIECTBEHHOTO
CIIOKOMCTBUS, a TAK)Ke€ KOHCOMUaauu oouiectBa. CX0Kero MHEHHUS PUIEPKUBACTCS
XK-XK. Pycco, koropsiii B cBoéM TpakTate «OO0 OOIIECTBEHHOM JIOrOBOpE WIH

MNPUHOUIIBI  IIOJIMTHYCCKOI'O IIpaBa» HM3JIOXKHII CBOE BHUACHHC O IIOABJICHHUH
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rocyapapctBa. Kak m ['060c, OH cuuTaer, 4yTo B JOTOCYJApCTBEHHBIA NEPHOJ
CYILIECTBYET PaBEHCTBO, HO IOCJIE TMOSIBICHHS YacTHOW COOCTBEHHOCTH HCYE3aET
PaBEHCTBO M BMECTE€ C HHMM YXOJUT M OOIIECTBEHHBbIH KOHCEHCYC, MPOUCXOIUT
KOH(MJIUKT MEXIy OeIHBIMU M OOraThIMH, YCMUPHUTH KOTOPBIA CIHOCOOHO TOJBKO
rocygapctBo. Tak Pycco, paccyxknas, IpUXOOUT K BBIBOAY O TOM, YTO TJIABHOW
3a/1aueit 00IIECTBEHHOTO JOrOBOpa BhICTyNaeT HeoOxoaumocTh "Haiitu Takyto hopmy
accolMallK, KOTOpas 3allMIaeT U OrpaXJaeT BCEI0 OOIEI0 CHIIOK JIMYHOCTh U
UMYILIECTBO Ka)J0r0 M3 YICHOB accolMaluu, U Onarojgaps KOTOPOM KaxblH,
COEJIUHSASICh CO BCEMU, MOJUMHAETCS, OJHAKO, TOJBKO CAaMOMY ce0e U OCTAaeTCs CTOJIb
e CBOOOJHBIM, Kak u mpexzae" [2; c. 207]. MoxHO yBUAeTh, Kak (Ppuiiocod cTaBuUT
nepesl TocylapcTBOM OO0S3aHHOCTH - 3allUTUTh JIMYHOCTh M MMYIIECTBO (TO €CTh
OXpaHa €CTEeCTBEHHBIX NpaB) W OO0ECHEYUTh CBOOOMY JUIsl WIEHOB accouuanuu. U
Pycco, u I'o60c cuuTaroT, 4To BiacTh AOJKHA OOECIEYUTh HaBEJEHUE TMOpsA/Ka B
oO1IecTBe, HO BOT Ha OOSI3aHHOCTH CO CTOPOHBI T'OCYJIapCTBA OHU CMOTPST TIO-
pazHomy. ['060coBCcKOe rocy1apCcTBO OTOXKIECTBISIETCS] C CYBEPEHOM, HECITYYallHO OH
UMEHYET ToCyaapCcTBO OMOJIeHCKUM dynoBHineM - JleBuadaHoMm, KOTOPOE JOJKHO
ycTpamiaTh MOJAaHHBIX, OTHUMATh Yy HHUX YacThb CBOOOJbI, HO B3aMEH OTJaBaTh UM
MOPSIIOK B cTaOUIIbHOCTD. Jlaxke npu HapymieHun JleBuadganom o0s3aTeNbCTB Mepe
HapoJIOM pa3pylI€HUE JIOrOBOpa HEBO3MOYKHO: «BCE CYBEPEHBl IOJYUHEHBI
€CTECTBEHHBIM 3aKOHAM, TaK KaK 3TH 3aKOHBI JJaHbl Borom u He MOTYT OBITH OTMEHEHBI
HU 4€JI0BEKOM, HU rocyaapctBom» [3; c. 253]. Pycco ke cuntaeT uHaue: «B Ty MUHYTY,
KOIJla TMPaBUTEIbCTBO Y3YPHHUPYET CYBEPEHHUTET, OOIECTBEHHOE COTJIAIICHUE
pa3opBaHoO, U BCE MPOCTHIE IPAXKIAHE, 10 NIPaBY BO3BPAIAsCh K CBOEH €CTECTBEHHOU
cBoOoze...». To ecTb, KOr/a BIAcCTh 3axXBau€Ha CHUJIOW M MPOBOJUTCS MOJUTHKA,
IIPOTHUBOpEYAIas HHTEpECaM Hapoja, OOLIECTBO UMEET MTPABO CBEPTHYTH 3TY BIACTb.

['maBHBIM BOmpOC B TOM, Ha KaKOW TEOpHUH OOIIECTBEHHOTO JOTOBOpPA
OCHOBBIBAETCS aMEPUKAHCKAsl KOHCTUTYLUS U 00JIaJat0T I aMEPUKAHCKUE IPAKIaHe
MpaBoOM Ha pacropxkeHue noropopa? Koneuno, nomurnueckyro cucrtemy CIIA mo

KOHCTUTYILIMM HEJb3s1 CPaBHUBATh C TOOOCOBCKUM TocynapcTBoM - Jleduadanom, Tak
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KaK pa3JieJICHUE BIACTEe CBOAUT K MUHUMYMY BO3MOXXHOCTh y3ypHalluu, HO U HEb3S
CKa3aTh O TOM, YTO aMEPUKAHCKHE TPaXKJaHEe UMEIOT MIPaBO MOJHOCTHIO PACTOPTHYTh
C rOCYJJapCTBOM OOIIECTBEHHBIN JOr0BOp. biamxke k uctune, kKoHeuHo, okazaics XK.K.
Pycco, HO, Tak kak TpaktaT «0O0 OOIIECTBEHHOM JOTOBOPE WJIM MPUHIIMIIBI
MOJIMTUYECKOTO TIpaBay ObLII HAMKMCaH /10 MOSIBJICHUS aMEPUKAHCKOW KOHCTUTYIIUH, B
KOTOpPOU BMEpPBbIC ObLIa pean30BaHa TEOPHUs paslelieHus BiacTei, To Pycco, kak u
["'060¢, opuenTHpoBaCs B IEPBYIO ouepes Ha MoHapxuto. OaHako, B CILIA rpaxnane
UMEIOT BO3MOXKHOCTb I'0JIOCOBAThH, U JIJISI TOT'O, YTOOBI TIOMEHSITh TOJIUTHYECKUN KypC,
UM HeoOs3aTeIbHO TIOJTHOCTBIO CBEpraTh BIJIACTH W Pa3pbiBaTh JOTOBOP, UM
JIOCTATOYHO JIUIITb IPUUTH U TIPOT0JIOCOBATH 32 HY)KHBIE JJIsI HUX IMOJTUTUYECKUE CHUITBI.

He menee BaxHoOU (uiocodckoil Teopuei sBISIETCS €CTECTBEHHO-TIPaBOBasl,
COTJIACHO €M, YEJIOBEKY OT POXKJICHMS MPHUCYIIH €CTECTBEHHBIEC IpaBa, KOTOPHIC
BKJIIOUAIOT B ce0s1 IPaBO Ha >KU3HB, CBOOOY, JIOCTOMHCTBO, HEIPUKOCHOBEHHOCTD U
YaCTHYI0 COOCTBEHHOCTb. EcTecTBeHHBIE MpaBa M CBOOOABI TpakJaH HE ObUIH
neknapupoBanbl B Koncturynuu 1787 roaa, 3to Ob110 caenano mosxke, B 1791 roxay,
Koraa 0su1 IpuHAT briib o mpaBax (repsbie aecsaTh nmonpaBok k Koncturynuu CIIA).

Jlxon Jlokk — monutuyeckuit punocod 17 Beka, KOTOPBIN pa3padoTan TEOPHUIO
pasneneHusl BiacTel, B COOTBETCTBUU C KOTOPOWM JJiS TOr0, YTOOBI H30€KaTh
37I0YNOTpeOJIeHUH, HEOOXOAMMO pacCpPeOTOUYUTh TMOJHOMOYMS Cpeau TpEX
HE3aBHCHMbBIX BETBEH — 3aKOHOJIaTEeIIbHON, CIIOTHUTEIIFHOM (BKJIIOUYas Cy/IcOHYIO) U
dbenepaTuBHON. 3aKOHOAATEIbHAS BIACTH ObLJIa HEOOX0AMMA, 110 MHEHHIO, JIOKKa ISt
o0J1ajaHusl BIACThIO CO3/1aBaTh 3aKOHBI [4; C. 346], UCTIOTHUTEIbHAS JIJIS1 UCTIOTHCHUS
MYHHUITUTIAJIBHBIX 3aKOHOB oOmiecTBa [4; c. 348], a dbenaepaTuBHas 1 PYKOBOJCTBA
BHEIIHEH 0e30macHOCThIO [4; c. 348].

Jlanee 3Ty Teopuio pa3BWI U OCHOBATEIbHO J0padoTan ppaHIly3CKUil TpaBOBE
[apaw JIlyn Monteckb€. B cBoéM Tpyne «O myxe 3aKOHOB» OH IMHCA:

«B kaxaoMm rocygapcTBe €CTh TpU poja BJIACTU: BIACTh 3aKOHOAATENbHAs,
BJIACTh MCHOJHUTEINbHAS, BEJAIOIIAsl BOIPOCAMU MEXIYHAPOJHOrO MpaBa, U BIACTh,

BEJAIOIIAsl BOIPOCAMHU IpaBa IPaXAaHCKOTo. B cuily mepBoW BIacTH rocylapb WU
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YUPEKJICHUE CO3/1a€T 3aKOHBI, BPEMEHHBIC WM IOCTOSHHBIC, M HWCIPABIACT WU
OTMEHSIET CYLIECTBYIOLIME 3aKOHBI. B cuily BTOpoii BIacT OH OOBSABISET BOWHY WU
3aKJII0YaeT MUP, MOCHUIACT WIM MPUHUMAET TOCJIOB, 00€CIeunBaeT 0e30MacHOCTD,
MPEJOTBpPAIlACT HAIIECTBUS. B Cuily TpeTheil BJACTH OH KapaeT MPECTYIUICHUS U
paspelaeT CTOJKHOBEHHUS YacTHBIX JIUIL» [5; c. 150]. Takum oO6pa3zom ObLia co3naHa
TEOpHsl pa3feNieHus BJacTed, KoTopas M ObUla peajn3oBaHa B aMEPHUKAHCKOM
KoHcTUTyluH. bnaromapst BBeaeHuto »toi cucrembl B CoemunéHubix IlltaTtax
YCTAaHOBUJICS IEMOKPATHUYECKUN MOJTUTUYECKUIN CTPOH.

Orpomuyro ponb B TOM, 4to Konctutyuus CIIIA 1787 roma crana
MOJINTUYECKUM U TPABOBBIM HJICAIOM TOT'O BPEMEHH, CBhITPajd OTIBI-OCHOBATEIIH
Coenunénnpix llltaToB AMepuku, KoTopsiMH 110 TipaBy cumtaroT T. [[xeddepcona,
. Anamca, b. ®panknuna, J[. Bamunrrona, J[. Maaucona u A. I'amunbToHa. ITO
ObUT 0Opa30BaHHBIE JIFOIM, COOpaBIINE BCE CIMBKHU MOJUTUKO-TIPAaBOBOM (uocoduu.
Nx rnmaBHas 3aciiyra COCTOUT B TOM, YTO PEBOJIIOIMOHHBIE JJII CBOETO BPEMEHHU
(BTopas monoBuHa XVIII B.), mpekpacHbie, HO YUCTO TEOPETHUECKUE UEH Hauboee
ApPKUX  MPEICTaBUTENEH  E€CTECTBEHHO-JOTOBOPHOM  TEOpPUHM  MPOUCXOXKICHUS
rocyJjapcTBa M IIpaBa HAUUIM CBOE BOIUIOUIEHWE B PEAIbHBIX MMOTUTUYECKHUX
nokymentax: Jlexknmapauuu HezaBucumoctd CIIA 1776 1. u KoHcturyuuu
Coenunennbix [taToB 1787 1. [6; ¢. 93].

Amepukanckass KoHCTUTynus «mojapuiaa» CBOMM TpaKJaHaM CBOOOHBIC
BBIOOPBI, HE3aBUCUMBIE CYIbI U d(DPEKTUBHYIO CUCTEMY YNPaBIEHUS TOCYAaPCTBOM.
NMenHo mo3TOMY [Jii aMEpUKAHCKUX TrpaxkaaH KOHCTUTyLHs SIBISETCS YEM-TO
OompIiM, yeM cBoj mpaBwi U 3akoHOB. Konctutymmst CIIIA — 310, Tipexae Bcero
HAIMOHAIBHBIA CHUMBOJI CTPaHBl — MHUPCKas OWOIMS, B KOTOPOHM OTPaX)aroTCs BCE
[IEHHOCTH 00IIIeCTBA, BCE BOZMOXHBIC TPUOPUTETHI U (DOPMBI ITHX IPUOPUTETOB [7; C.
146]. To ectp rpaxnane CoemnmHEHHBIX IllTaToB 1EeHAT cBoro KoHcTHTyIHIO,
OTHOCSITCSl K HEM C OOJIBIIMM YBa)KEHUEM, OHA Il HUX CBsIIEHHA U He3blonema. O0
3TOM TOBOPUT M PE3YJbTAT COIMAJILHOTO OIpoca cpeau amepukadiieB (1999 ronm),

npenoctaBieHnoro M. M. CasenbeBoii, A. B. IlomeTaeBbIM B Hay4yHOM TpyJe
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«CoruanpHble MPECTaBICHUS O MPOIIJIOM, WX 3HAIOT JIM aMEPUKAHIIBI UCTOPHUION.
Tak 85% pecnonneHTOB yka3zain, YTo KOHCTUTYIMS ABIISIETCS BaKHEUILIEW IPUYNHON
ycnexa CIIIA Bo Bropoil mosnoBuHe 20 Beka. AMEPHKAHLBI HE TOJBKO B IIEJIOM
cuuTaroT cBoro KOHCTUTYIHIO U CBOOOJHBIE BHIOOPHI TJIaBHBIMH (haKTOpaMH ycIiexa
CIIA, oHM IEMOHCTPUPYIOT B 3TOM BOIPOCE COBEPLICHHO MOPA3UTEIBHOE COTJIACHE
BCEX MOKoJIeHUM [7; c. 146].
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