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3TAINBI PA3BUTHUS AHTJIOCAKCOHCKOWM ITPABOBO CUCTEMBI

AHHOTaNUsI: B CTaTb€ PAcCMATPHUBAETCS MPOLECC BO3HUKHOBEHHUS WU Pa3BUTHS
AHTJIOCAKCOHCKOW TPAaBOBOM CHUCTEMBI. BBIIEIAIOTCA HCTOPUYECKUE ITalbl H
[JIABHBIE HMCTOPUYECKHUE COOBITHS, KOTOpbIE TMOBJIMSJIM Ha €€ CTaHOBJICHHE.
AHanu3upyeTcsi BaXHOCTb KaXJA0ro U3 3TanoB s (OPMHUPOBAHUS AHTIIOCAKCOHCKOM
IIPaBOBOM CHCTEMBbI, IOKa3bIBaeTCsl mpolecc (GhopMupoBaHUs CyAeOHON CHCTEMBI
BenukoOpurtanumu.

KuiroueBrble ci10Ba: UCTOPHS, aHTJIOCAKCOHCKAs MTPaBOBasi CUCTEMA, 3TAlbl Pa3BUTHS,

o011ee mpapo, MPaBo CIPaBEIMBOCTH, TPEICACHT.

STAGES OF DEVELOPMENT OF THE ANGLOSAXON LEGAL SYSTEM
Annotation: the article examines the process of the emergence and development of
the Anglo-Saxon legal system. The historical stages and main historical events that
influenced its formation are highlighted. The importance of each of the stages for the
formation of the Anglo-Saxon legal system is analyzed, the process of the formation

of the British judicial system is shown.
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Jlyis TOro 4yToOBl MOHATH CaMy CYIIHOCTh aHTJIOCAaKCOHCKOM MPaBOBOM CEMbU
HEOOXOUMO B3IJITHYTh Ha caM MPOIECC €€ pPa3BUTHs, PaccMOTpPeTh (HaKTOPhI
NOBJIMSBIIIEE HA €€ CTAHOBJICHHUE.

[Ipexnie uem HavyaTh pacCMaTpPUBATh HEMIOCPEICTBEHHO UCTOPUYECKUM aCIEKT,
XO4ETCAd OTMETUTh, YTO y4deHble, B yacTHOCTH I.A. BopucoB [1, c. 89] Ha3bIBatOT
AHTJIOCAKCOHCKYIO MPAaBOBYIO CUCTEMY — CHUCTEMOI oO1ero npasa. /lanHas cucrema
pa3BUBajach CaMOCTOSITEIBHO HE3aBUCUMO OT APYTMX MPaBOBBIX CUCTEM, OOJIBIIOE
BIMSHUE Ha 3TO OKa3aJl TOT (akT, yTo BenukoOpuTaHus SBISETCS OCTPOBHBIM
rocyJapCTBOM, CJEACTBUEM YEro SBISJIOCH OrPAHHMYEHHOCTh KOHTAaKTOB C
KOHTHHEHTaJbHOM EBpOMNON, rae peunupoBagoch PUMCKOE ITPaBo U 3aKJIaAbIBAIACH
OCHOBBI POMaHO-TEPMAHCKOW IPABOBOM CHUCTEMBI. JTO IMPUBEIO K TOMY, YTO
AHTJIOCAKCOHCKAs CUCTEMA Pa3BUBAJIACh aBTOHOMHO.

Jlis Toro 4toObl Jiydllle TOHUMAaTh MPOLECC CTAHOBJIEHHE AHIJIOCAKCOHCKOU
MPaBOBOM CUCTEMBI LIEIECOO0PA3HO PACCMOTPETh €€ Pa3BUTHE MOATANHO. Tak, Mbl
MOKEM BBIJIETUTH CJIETYIOLIUE ITAIbL:

1. IlepBbIii mepuoJ accOUUMUpPYETCSl CO BPEMEHEM BO3HHMKHOBEHHS IIpaBa,
MIPEAUIECTBOBABIIMM HOPMAaHACKOMY 3aBoeBaHH0 AHrimu B 1066 1. Bnonne
YMECTHO Ha3BaTh 3TOT NEPUOJ ApXau4HbIM, TaK KakK 3TOT 3Tall SBJISIETCS CaMOU
paHHel cTaaueil pa3BuThs oOuiero npasa. J[aHHOMY mepuoly CBOMCTBEHHBI YEpThlI,
KOTOpbIE SIBJIIOTCS XapaKTEPHBIMHU [Jii MHOXECTBA THUIIOB OOIIECTB, B KOTOPOM
IIPaBO TOJBKO HAYMHAJIO 33apOKIAThbCA. MBI MOKEM BBIICIUTh HAIWYME HA ITOU
CTaAuM TpeodiazaHue OOBIYHOTO TpaBa BapBApCKUX IUIEMEH TIepMaHCKOIo
MIPOUCXOXKICHUS (CaKCOB, aHIJIOB, OT, JaTyaH), BO300JIaJaBUIMX B 3TOT IEPUOJ B
Anrmmu [2, c. 306].

Crout BbIIETUTH B JTamne nepuona mnpasienus Anbdpena Bemuxoro (871-

901 rr.). Aurimsa B mepuo;] €ro mpaBieHHs Obliia TOJIeJieHa Ha JIBE YacTH B OJHOU
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4acTH, B KOTOpPOM TMpaBUJ HEMOCPENCTBEHHO Anbdpen, GopMHUPOBAIOCH
AHTJIOCAKCOHCKOE IMpaBoO, B JPYrod 4YacTu, KOTOpas HaXOJWIach MO BIUSHUEM
ckauauHaBoB (C 793 Hauyamoch BTOPXKEHUE BUKUHIOB, KOTOPOE 3aKOHYMIOCH
HopmannckuMm 3aBoeBaHMEM AHIJIMH), Pa3BUBAJIOCH JATCKOE MpPaBO WJIM HHA4de
Hanenar, [lenno. B ero mpasnenue 611 u3gan cOopHuk kopons Anbppena. Takum
oOpa3oM, €ro MOXXHO CUUTaTh OCHOBaTejIeM OOIIero mpaBa AHIJIMH, OJIHAKO
Pa3BUTHE AHTJIMHCKOrO MPaBO MOLLIO IPYTHM MYTEM: HE U3IaHHEM €IUHOTO 3aKOHa
KaK HamepeBascs Anb(pen, a myTeM co3Janus npeueaeHTos [3, c. 105].

N3y4nB NaHHBIN 3Tal, Mbl MOXEM BBISIBUTH, UTO B CTpaHE HA TOT MEPUOJ HE
CYILLIECTBOBAJIO €IUMHOT0 IPABOBOIO MNPOCTpaHCTBAa. JIEHCTBOBaIM HE CBS3aHHbBIC
MEXIy co00i B €MHYIO CUCTEMY CYry0O MECTHBIE, JOKaJIbHbIE aKThl (00bIYan). ITO
MOXHO  OOBACHHTH TE€M, 4YTO CHayaJla B  AHNIMM  CYIIECTBOBAIU
MPOTOTOCYIAPCTBEHHBIE 00pa30BaHus, KOTOPhIE IEUCTBOBAIM 000COOIEHHO APYT OT
Jpyra, 3aTeM ¢ 3aBoeBaHUEM AHTIIMM PUMOM NpOMCXOIUIO HEKOE «COTMKEHHUEH
HOpPM IpaBa, JNEHUCTBYIOIIUX B AHIJIMHU, OJHAKO TMOTOM IIOCJIE yXOJa PUMISH H
BTOP)KEHHSI AHIJIOCAKCOB B AHIVIMM ObUIO 0Opa30BaHO LIEJbIX CEMb KOPOJIEBCTB,
KOTOpbIe O0BEAMHIINCH TONTBKO B [X Beke mpu Anbdpene Bemrkom u cemapatHoe
pPa3BUTHE KOTOPBIX TAKXKE TMOMEIIaTu KOHCOIUAAIMA HOPM aHTJIMICKOro npaga [4, c.
320].

2. Bropoii nepuo1 MCTOPUKH U MPAaBOBEBI onpeaensitoT ¢ 1066 r. u go 1475 r.,
0 yCTaHOBJIEHUA JAWHACTUU TrOJOpOB. ITOT MEPUOJ CUUTACTCS BpPEMEHEM
MPEOJIOJICHHSI TJIABEHCTBYIOMIEH POJM MECTHBIX OOBIYa€B M CTAHOBJIIEHHUS OOIIEro
npaBa Kak TakoBoro. IlocienHee cTano BO3MOXHBIM Ojarofapst J€ATEIbHOCTH
Bunsrenema [ 3aBoeBaresns, KOTOpbI 3aBOE€BAaB AHIJIMIO HE CTajl HUKAK MEHSTh
CUCTEMY TIIpaBa, JICUCTBYIOLIETO HAa €€ TeppuTopuu. B AHIIMU TPOIOIKIIH
JIEUCTBOBATh 3aKOHBI KOPOJIst Dnyapaa |5, c. 212].

Takke B 9TOM MEpUOJE CTOUT BBIIEIUTH CyneOHy0 pedopmy ['enpuxa II.

OnHa noapa3ymeBajia OTpaHUYCHHE CEHhOPUAIIBHON IOCTHUIMH, BBEJICHUE PA3be3IHBIX
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cynoB. M3-3a Toro, yto Be3/e ObUIM pa3HbIC 3aKOHBI, OBLJIO PEIIEHO MPHU BBIHECEHUU

MIPUTOBOPA 00pAIMATHCS K TPEIIECTBYIONTUM PEIICHUSIM CYIOB.

Taxxe Obpla cosmaHa BeIcIIast cyaeOHas wHcTaHIUA — «Cya KOPOJIEBCKOU
ckamMbu». JlaHHBIN Cyn paccMaTpuBajd B IEPBOM HMHCTAHIIUM HauOoOJiee BaKHBIC
YTOJIOBHBIE JI€Jia, a TaKXKE€ BBICTYIAN aleJUIAlMOHHOM MHCTaHuuen. Ha 3acenanusx
MOT TIPUCYTCTBOBATh KOPOJIb (Ha ATOT Cly4yal CTOsUI0 mojooue TpoHa). Haxommiics
Cyn B Becrmuncrepe. Bno6aBok mosiBmiics «Cymn OOmux Ts0x06» u  «Cya
KaznaueiictBa». Ilomyunn oduuuanbHOEe MNpU3HAHUE CYI HPUCSHKHBIX. Takum
obpasom, Obl1a chopMupoBaHa cucTemMa oOIIero mpereaeHTHOro mpasa [6, ¢. 110].

CrnemyeT OTMETUTBH, YTO B ATOT Mepuo] Obula moamucaHa Benuwkas xaprtus
BOJBHOCTEW,  KOTOpas  SIBISIETCS ~ BaXXHEWIIMM  NPaBOBBIM  MAMSTHUKOM
KOHCTUTYIIMOHHOW UCTOPUU AHTJIMUA U OJHUM U3 €€ OCHOBOIOJIATaI0IIUX 3aKOHOB.

DOTOT mepuoj OKa3al OrPOMHOE BIHMSHHE Ha BCE MOCIEAYIOUIME TMEPUOIbI
pPa3BUTHS PABOBOM CUCTEMbI AHIJIMU BILUIOTh 0 HAIIMX JIHEH [7, c. 453].

3. Tpetuii nepuoa pa3BUTHS TPABOBOM CUCTEMBI 3TOM CTPAHBI XPOHOJIOTUYECKH
onpenensiercss ¢ 1485 (Oxonuanue BoitHBI Anoii u benoit Po3bl, ycraHoBlieHue
nuHactuu TromopoB) mo 1832 ron (IIpoBenenue wuzbuparenbHOM pedopmbl) U
CUMTAETCS MEPUOJIOM paci[BeTa OOIIEro rnpaBa B AHIJINH.

Oco0OE€HHOCTh JAaHHOTO TIEPHOJia TPOSBISATIACH B TOM, 4YTO OOIIEEe IpaBo
BBIHY)KJICHO OBLIO COTEpHUYATh U B TO KE BpPEMsI TECHO B3aMMOJIEHCTBOBATH C
MpaBoOM crpaBeaiuBocTH. HecMoTps Ha TO 4uTO OOliee mpaBo MO CBOEH MpPUPOAC
ABJISICTCSI OYEHb TUOKUM, CYIbH TOTO BPEMEHU TMBITAINCH JOOUTHCA €ro
«OTBepAeBaHUs». bbutn BbIpaboTaHbl 39 mpUKA30B, MOJ KOTOPHIE MHITAIUCH
MOJBECTH BCEBO3MOXKHBIE MCKH, a €CJIM MCK HE MOJIXOAWJI HHM TOJ OJWH W3 HUX -
OTKa3bIBAJIM B €r0 pacCMOTpeHUH. BcenencTBue 3Toro rpaxiaaHe ObUTH BBIHYXKICHBI
o0OpalaTbCsi K KOPOJItO JJIsl TOTO, YTOOBI TOOUTHCS CpaBeIMBOCTH. OHM CChUTANIUCH
Ha ymiepO, MPUYUHEHHBIM WM CyJaMd OOBIYHOTO TIpaBa, a TaKKe Ha OTKa3bl B
pacCMOTpPEHUU JeJ, MPEHEAEHThI 0 KOTOPhIM OTCYTCTBOBAJIM B JaHHBIX MpHUKa3ax.

Hampumep, no nenam o ¢paxte MOpckux cyaoB (Iuiara 3a NEpPEeBO3KY IPy30B
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MOPCKHUM IMyTEM), TaK Kak JPEBHHUE aHTIIOCAKCOHCKHUE OObIYaW HE 3HAJIU MOJA00HBIX

Ka3ycoB. BCE 3T0 mOCIyKWJI0 NpUYMHAMU JJIs1 TIOSIBJIEHUS Cy/1a CIPABEIJIMBOCTH.

[lepBbIM TakuM cyAaoM ObUI Cya JOpJa-KaHIUIEp, KOTOPBIM JEWCTBOBAI C
BeJOMa M M0 MOPYYEHHUIO KOpois. J[aHHBIA cya HUKOMM 00pa3oM He OblI CBsI3aH
HOPMAaMHU TpaBa, KaXJA0€ €ro peluieHue BOCIPUHUMAIIOCHh KaK aKT IIPaBOTBOPYECTBA,
U 3TO OBLIO COBEPIIEHHO €CTECTBEHHO, NOO OH JEHCTBOBAJ MO MOPYUYEHHUIO KOPOJIS.
Co BpeMeHeM penieHus JopJa-KaHIiepa MPUHUMAIOT 3HAYEHUE MPELEICHTa, HO
tonbko A Cyna cnpaBeyinBocTH [8, ¢. 372].

Bce 310 yka3piBajgo Ha HEOOXOAMMOCTb MPOBEACHUS peopMbl 0OIIEro mpasa
B 9T0T niepuoA. Jlasua Pene u Kamuina Xoddpe-CnrHo3u oTMedaroT, 4To mpaBo Ha
JAHHOM JTare Y»K€ HaXOJWJIOCh B OMAaCHOCTH, TAK KaK OHO HE MOIJIO IOCIEBATH B
CBOEM pa3BUTUU 3a MOTpeOHOCTAMH Hnoxu. OHO OKa3aloch «Iepel] PUCKOM
o0pa3oBaHUsI HOBOW MPaBOBOM CHUCTEMBI-CONEPHUIIBI, KOTOpas IO HCTCUCHUU
HEKOTOPOTO0 BPEMEHU MOTJIa Jake 3aMEHUTh coO00M ollee mpaBo, MOJA00HO TOMY,
Kak B PuMe aHTMYHOE Ipa)kIaHCKOE MPABO B KJIACCHUYECKYIO 3MOXY OKA3aJIOCh MEpPeN
JIMIIOM €r0 MOJMEHBI MPETOPCKUM mpaBom» [9, ¢. 205]. JlaHHON mTpaBOBOM CUCTEMOM
OBLIIO MPABO CIPABEIJIUBOCTH.

CnoxuBiiasicss B pe3yibTaTe IMOJ00HOM JEATEIbHOCTA CYJ0B MpaBOBas
cucteMa AHTIIMU MpUoOpeNia U COXpaHuia BIUIOTh JI0 HAIIMX JTHEW IBOWCTBEHHBIN
xapaktep. Hapsigy ¢ Hopmamu mpaBa, KoTopbie GopMupyIOTCa —Onaromaps
NEATEeIbHOCTU OOBIUYHBIX CY/IOB, B HEE BXOASIT HOPMBI «IpaBa CIPaBEIJIUBOCTH,
KOTOPbIE BHOCST JIOTIOJTHEHHS M KOPPEKTUPYIOT HOpMBI o01iero npasa [10, ¢. 520].

4. YerBepThlid MEpPUO Pa3BUTHUS AHTJUMKUCKOTO TIpaBa XPOHOJOTMYECKHU
onpenensiercss 1832 r. U MpOAOIBKAETCS N0 HACTOAILIETO BPEMEHHU. ODTOT IMEPUOT
XapakTepu3yercss TpaHchOopMamuer TOCyIapCTBEHHOTO MEXaHWU3Ma € IPaBOBOM
cucteMbl AuHrmu. B Hauame »Toro mepuoga ObUIM TPOBEACHBI  JOBOJIBHO
CYIIIECTBEHHBIC TIPABOBBIC U CyneOHbIe pedopMbl. ['0opa3ao OoJbIoe BIUSHHUE CTAJIO0
YACHATBCA MaTepualbHOMY TIpaBy, Ha 0a3e KOTOpOro cTajga IPOBOJUTHCS

CUCTEMaTH3allMK pelieHnid obulero npasa. OpraHuzanus CyJ0B TOXE IMpeTeprelna
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U3MEHEHUsI, ObLIM YHUYTOXKCHBI Pa3IMuus MEXAY CyJaMH OOIIEro mpapa U IpaBa
CIIpaBeIJIMBOCTH. Bce aHTMiicKKe Cyibl MOTYyYUIIA IPABO MPUMEHSITH HOPMBI U TOTO
u npyroro mpasa [11]. B maTepuanpHOM mpaBe, B CBOIO ouepesh, OblIa MPOBEACHA
paboTa 1Mo OTMEHE Ha MPaKTHKE HE JCHCTBYIOIIMX 3aKOHOB U YIOPSIOYMBAHUIO HUX
(KoHCONMMAAIMs), KOTOPOE MO3BOJIMIO OCBOOOJMUTH MPAaBO AHIIIMU OT YCTApPEBIIMX
npeueneHTos [12, c. 635].
TakuMm o0pa3oM, MOKHO BBIJICIMTH YETHIPE OCHOBHBIX ATala, B KaXJIOM U3

KOTOPBIX IMPOHUCXOAWIIN CYINCCTBCHHBIC M3MCHCHHUC, KOTOPBLIC W IIPUBCIIM AAHHYIO

IIPpaBOBYIO CUCTEMY K TOU (1)opMe, B KOTOpOﬁ OHa CYHICCTBYCT B HACTOAIICC BPCMA.
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