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MPABOBO CTATYC DSMAHCUIIUPOBAHHBIX JIUIL 1O
3AKOHOJATEJBCTBY P®: CHEHU®UKA, ITPOBJIEMBbI,
HEPCIIEKTHUBbBI
AHHOTALIUA: B CTaThe paccmaTpuBaeTCs IpoLecc SMaHCHUIALUH
HECOBEPUICHHOJIETHUX (PU3NYECKUX JIUILl C TOUYKH 3PEHUSI COOTHOIICHUS YCIOBHUH U
MPaBOBBIX MOCIEACTBUI SMAHCUMAIIMKU C UHBIM OTpaciasiMu npaBa. OOOCHOBBIBAETCA,
YTO HBIHEIIHEE [IPABOBOE pPEryJIUPOBAHUE HAHHOIO WHCTUTYTa HE YYHUTBIBAET
OCOOCHHOCTH T€X TPaBOBbIX HOPM, KOTOpbIE SABISAIOTCA  KIIOUYEBBIMH B

pEryJIMpOBaHUM IIPABOBOIO CTATyCa YMAHCUIIMPOBAHHBIX.
KuroueBble ciioBa: sMaHcUnNaIMsl, HECOBEPILIEHHOJIETHHUE, MOJIHAsA J€ECIOCOOHOCTD,

IrpaxXaaHCKOC IIpaBo, NPCANIPUHUMATCIIbCKAsA JCATCIbHOCTD.

THE LEGAL STATUS OF EMANCIPATED PERSONS UNDER THE
LEGISLATION OF THE RUSSIAN FEDERATION: SPECIFICS,
PROBLEMS, PROSPECTS
Annotation: the article examines the process of emancipation of minors from the
point of view of the correlation of conditions and legal consequences of emancipation
with other branches of law. It is proved that the current legal regulation of this
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institution does not take into account the peculiarities of those legal norms that are
key in regulating the legal status of the emancipated.
Key words: emancipation, minors, full legal capacity, civil law, entrepreneurial

activity.

B HamumonansHONW mnpaBoBOU cucteMe Poccuiickoii denepanuu MOHITHE W
3HAYEHHE IIPABOBOIO CTaTycCa SBISIETCA BEChbMA 3HAYMMBIM, MOCKOJBKY HWMEHHO
MIPaBOBOM CTaTyC OMpeaesseT IpaBa M OOS3aHHOCTH JIMIA B TNEPCHEKTHBHO
BO3HUKAIOIIMX OTHOIIEHUAX, MEPEXOIANUX B MpaBOOTHOIIEHUS. OC000 CIIOKHBIM
MPEJCTABIACTCS MpoOieMa MOHUMAHUA U (PYHKIIMOHUPOBAHUS MPaBOBOIO CTaTyca
SMAHCUNIMPOBAHHBIX JIMI[ — 3TO HANUIO JOCTATOYHO IIMPOKOE OTPAKEHHE KaK B
IPAaBOBOM JOKTPUHE COBPEMEHHOM pOCCHMCKOM IOPUCIIPYACHUNHA, TaK W B
3aKOHOJIATEJILCTBE  HAIlleW CTpaHbl. [paxmaHckuMm  kKojaekcoM  Poccuiickou
@enepaunu  (nanee — ['K P®) npemycmoTpeHa BO3MOXKHOCTH MNPUOOpETEHUs
HECOBEPILICHHOJETHUM (PU3UYECKUM JIMIIOM TOJIHOW IpakJIaHCKOW J1€eCIOCOOHOCTH,
T.e. HMaHcunanuu [4]. Wcropwdueckn -SMaHCHNAIMS MpeacTaBisia coboi
OCBOOOXK/ICHHE MJIAJIINX YJIEHOB CEMbU M3-T10J] BJIACTHU TJ1aBbl ceMmeiicTra [12, ¢.5], B
COITMAJILHOM CMBICIIC SMaHCHUIIAIMS TIPEACTaBIICT COo00H OOpeTeHHe CYOBEKTOM
SKOHOMHWYECKOW, TPAXJTAHCKOM, PEIIMTUO3HON WU MOJUTHUYECKON HE3aBUCUMOCTH OT
ee orpanuumrens [1, c.142]. Ucropust 3HaeT mpumepsl MOAOOHON 3MaHCHIIALUU B
OTHOIIEHUM TAaKUX COIUAJIBHBIX TPYIIN, KaK >KeHIIuHbI [3, c.104], eBpeu [6, ¢.79] u
katosuku [20, ¢.510].

B ropugnueckom acrexkTe SMaHCHUIIAIMS MOXKET ObITh OIpe/eseHa Kak OJUH U3
CITOCOOOM JTOCTYDKEHHUS MOJTHOM Je€eCIIOCOOHOCTH JIMIIOM, HE TJOCTUTIINM 18-J1eTHETO
BO3pacTa, MYTEM 3aKJIIOUEHUs TPYJOBOIO JIOTOBOpa JUOO  OCYIIECTBIICHUS
MpEeANPUHUMATENLCKONW  estenbHocTH [5]. Taxke monHas aeecnocoOHOCTh Y
HECOBEPILICHHOJIETHETO JIMIIa HACTYIAeT MPH 3aKJIFOYCHUU UM Opaka /10 JTOCTHKECHUS

18 mer (m.2 cr.2l T'K P®). Ilpu 3TOM MOHATHE «IOJHAS AEECHOCOOHOCTH
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3aKOHOJATEeJIeM HEe pacKpbIBaeTCs, 4YTO CO3/JacT Ha NPaKTHUKE IMPoOJIeMbl B

IMOHUMAHUHM 00HEMOB JICECIIOCOOHOCTH.

Jlns omnpeneneHus] MOJHOTO KOMIUIEKCA MPUCYIIMX HECOBEPIICHHOJECTHUM
AMaHCUIIUPOBAHHBIM MPaB W O0S3aHHOCTEH 3a OTIPABHYIO TOYKY CIEIyEeT B3ATh
MOJIOKEHUS, KOTOPBIEC JIaI0T MPABOBYIO XAPAKTEPUCTUKY CTATYCY JIUIl B BO3pacTe OT
14 no 18 mer. 'K P® onpenenser, 4ro gakt AOCTHXKEHHUS JIMIIOM Bo3pacta 14 et
HaJeIseT €ero psJOM TIpaB: BO-TIEPBBIX, PACHOPSHKEHUE CBOMM 3apabOTKOM,
CTUIICHIMEN W WHBIMU JI0XOJIaMH; BO-BTOPBIX. OCYIIECTBIECHHUE IIpaB aBTOpa
MPOM3BEACHUS HAYKH, JHTEPaTypbl HJIM HMCKYCCTBA, H300pPETEHHUS WM HMHOTO
OXpPAHSIEMOT0 3aKOHOM pe3yJIbTaTa CBOEW HWHTEJUICKTYallbHOM NESATEIbHOCTH, B-
TPETbUX, BO3MOXKHOCTh  3aKJIFOYEHHS JIOTOBOpa OaHKOBCKOrO  BKJIajla U
OCYIIIECTBJICHUE TMpaB, NPUCYIIUMX JHIy, HE JOCTUTIIeMy 14-1eTHero Bo3pacTta
(coBepiieHUE MEJIKUX OBITOBBIX CHEJIOK, COBEPIICHUE CIETOK, HAMpaBJICHHBIX Ha
0€3BO3ME3HOEC TOJIYUYECHHE BBITOABI M HE TPEOYIOIIUX TOCYIapCTBEHHOM
perucTpanMd WM HOTApUAJIbHOTO YyAOCTOBEPEHHS, a TakXkKe CIEJIOK IO
PaCIOPSKEHUIO JEHEKHBIMU CPEJICTBAMU OT 3aKOHHOTO TMPEACTAaBUTENSI JIHMOO ¢
coryiacus MOCJIEAHEr0 TPETHEro JMIA, T.€. T.H. KKapMaHHBIE PACXOJIbD»).

Takke BHE 3aBHCHMOCTH OT BO3pacTa HECOBEPIICHHOJETHUN MOTEHIMAIBHO
o0J1ajlaeT KOMIUIEKCOM HEHMMYIIIECTBEHHBIX CEMEHHBIX MpaB (MpaBO Ha 3a4yaTHE H
pokjeHrue peOCHKa, POIUTEIbCKHE IpaBa), OTICIbHBIMU T'PKIAHCKUMH IpaBaMU
(HacieACTBEHHAs MPAaBOCIOCOOHOCTh, 3a HMCKJIIOUEHHEM aKTUBHOM 3aBelIaTeIbHOM
npaBocniocooHoct — 1.2 ¢1.1118 'K P®), a takxke mensiM psaoM mpas, KOTOPBIE
pPacIpOoCTpaHSIOTCS Ha KaXJI0ro, KTO TOMajgaeT Moja JEWCTBHE TOTO WM HHOTO
3akoHa. Tak, 3aKOHOJIaTeIbCTBOM MPEAYCMOTPEHBI ITpaBa, MPU3HAIOIIUEC 3aKOHOM U
MPaKTUKONW KAaK €CTECTBEHHBIC: MPABO HA KU3Hb, CBOOOTY TMEPEABUKEHUS CBOOOTY
CJIOBa, MBICJIM ¥ COBECTH M MHBIC, HE 3aBUCAIINE OT BO3pacTa, MpodhecCUOHATLHOIO
cTaTyca U TpaK/IaHCTBa.

OpmHako 3aKOHOAATENh BHEC BO3MOXKHOCTh HECOBEPIIIEHHOJIETHUM TpaXKIaHaM,

JOCTUTIIMM Bo3pacTa 16 JeT, MoJy4uTh MOJIHYI0 TPaKIAHCKYIO JEECHOCOOHOCTD,
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OpoWas  MpOUeAYpY OMAaHCUIALUMU. OMAHCUIIMPOBAHHOE  JIMII0  TOJydaeT
BO3MOXHOCTB: @) CBOOOIHO COBEPIIAaTh OOIBIIMHCTBO CIIEIOK OT CBOETO UMEHH U 0€3
corjlacusi ~ 3aKOHHBIX  MpeJcTaBuTeNed; ©O) HECTH  OTBETCTBEHHOCTh IO
obsi3aTenbeTBaM, B T.4U. 3a mpuuuHeHue uMu Bpena [8, c.21]. CoorBercrBeHHo, ['K
P® mnpenycmaTpuBaeT JgBa MPaBOBBIX MOCIEACTBUS ISl SMAHCUIIUPOBAHHBIX JIMIIL:
MOJIyYCHHE B MPAKTUYECKH IMOJTHOM O00BbEME CIIEITKOCIOCOOHOCTH U YK€ B IMOJHOM
o0beMe JEMUKTOCTIOCOOHOCTH.

Ho BMecTe ¢ TeM 3aKOH yCTaHaBJIMBAET Psjl OTPAHUUYEHUM 7Sl JIUL, XOTh U
oOnafaronmMx TOJHOM JeeCroCOOHOCThIO, HO BCE K€ HE SBISIIOUUMUCS
COBEPIICHHOJICTHUMU. JlaHHBIE OrpaHUYEHUS MOKHO Ha3BaTh BO3PACTHBIMH, U
HaxoJATCA OHM B TOTPaHUYHOU c(epe MEXIy YaCTHBIM U IMYyOJUYHBIM IIPABOM,
MTOCKOJIBKY OCYIIECTBIISIFOTCS 32 CUET MIEPBOro, HO o0ecreunBaloT Bropoe. Peub uaer
O 3ampeTe HECOBEPIICHHOJETHUM B JIIOOOM cTaryce NpuoOperatb TOBapHI,
MpeHa3HAYCHHbIE HUCKIIOUYUTEIBHO JUIsi MPUOOPETEHUS MX COBEPIICHHOJIETHUMH:
Ta0aK, HUKOTUHOCOJIEpKaIasi MPOAYKIMs U UHBIE COMMYTCTBYIOIIUE TOBapHI (4.1 CT.
20 ®enepanpHoro 3akoHa ot 23 depans 2013 r. Ne 15-d3 «O06 oxpaHe 310pOBbS
TpaXJaH OT BO3ACHCTBUS OKpyKaromero TabayHOTO JIbIMa, IOCJIEICTBHMA
noTpedsieHus: Tabaka WIM MOTPEOJCHUST HUKOTHUHCOAEpKalled npomaykuumn» [27]),
aNKoroyb B po3Huny (m.m.11 m.2 cr.16 deaepansHoro 3akona ot 22 Hos0pst 1995 r.
No 171-®3 «O rOCYHapCTBEHHOM pETryJUpPOBaHUU TMPOU3BOACTBA U 000pOTa
ATUJIOBOTO CIMPTA, aJKOTOJBHOM U CHUPTOCOJAEpKalled MpPOAYKIMA U 00
OTpaHUYCHUM TMOTPeOJieHusT (PactuTHUsl) aJIKOTONBHOW mnpoaykuun»[23]), opyxue
(n.1 cr.13 ®epepansHoro 3akoHa oT 13 gexabps 1996 Ne 150-d3 «O6
opyxkun»[24]), B HEKOTOpbIX cyOBbekTax P®d — 0e3amkoroyibHble TOHU3ZHPYIOIIHE
HAIMUTKH B po3HUILy (Hamp. cT.2 3akoHa MockoBckoit ob6mactu ot 30 mapta 2015 Ne
40/2015-O3  «O6  yCTaHOBJICHMM  OTPAaHWYCHUH  PO3HUYHOM  MPOJAXKH
c1a00aTKOTOIBHBIX U 0€3aJIKOTOJIPHBIX TOHU3UPYIOMIMX HAMUTKOB HA TEPPUTOPUU

MockoBckoii o6mactu»[9]).
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TakuMm o0pa3zoM, 3aKOHOJATeNb BCE K€ OTPAaHUYMBACT SMAHCUIIMPOBAHHBIX
JIUIl B COBEPIICHUU OT/ACJIBHBIX BUIOB CIEJIOK, KACAIOUIUXCS MPUOOPETEHUSI TAKUMU
JUIIaMH TOBAapOB C OTACIBHO YCTAaHOBJIEHHBIM BO3pacTHhIM IieH30M. Jloruka
3aKOHOJIaTENs B IAHHOM CJIy4ae MOHSATHA, MOCKOJIbKY OTPAHUYEHUs HAIIPaBJICHBI Ha
OTpaHUYCHUE MOTpeOJICHUS OTHOCHUTEIBHO BPEHBIX TOBapOB
HECOBEPIICHHOJECTHUMH JIMOO HX BOOPYXKEHHE — 3TO, COTJIACHO JIOTHKE
3aKOHOAATeNsA, O0YCIOBJICHO TMCUXO(DU3NYECKUM PA3BUTHEM HECOBEPIIEHHOICTHUX
JIULL.

OpHako BHOBH BEpHEMCS K YCJIOBHSIM SMaHcunanuu. Mx, kak yxke ObLIO
OTMEYEHO, JBa: paboTa MO TPYAOBOMY JOTOBOpPY JIMOO OCYIIECTBICHUE
MPEANPUHUMATENICKOM AEATENBHOCTHU ILTIOC BO3PACTHOM 1IeH3 B 16 neT. Paccmotpum
COOTHOILIEHHE JAHHOTO LI€H3a U YKa3aHHbIX ycla0BUM. COOTHECEHUE TOCTUKEHUS 16-
JIETHETO BO3pacTa M PabOThI MO TPYIOBOMY JTOTOBOPY MPEACTABISACTCS JOTUYECKHU
000CHOBaHHBIM, IOCKOJIBKY TPYJIOBOE 3aKOHOJATEIhCTBO CBA3BIBACT |6-JIeTHMI
BO3PACT ¢ BO3MOKHOCTBIO 3aKJIFOUCHUSI TPYJOBOIO JOTOBOpPA Ha OOLIMX OCHOBAHUSIX
[21]. JaHHO€ yCTaHOBJIEHHE B CBSI3U ¢ moJiokeHussMu cratbu 27 'K PD Breuer 3a
co0OO0l Cienyronuii BBIBOA: JIMIIO, KOTOPOE HMMEET MPaBO Ha OOIIMX OCHOBAHUAX
paboTaTh MO TPYJAOBOMY JOTOBOPY, IMOJYy4aeT BO3MOXKHOCTh MOJYYHUThH TMOJIHYIO
JI€ECIIOCOOHOCTh, TTOCKOJIBKY y4YacTBYET B SKOHOMHUYECKMM OOOpOTE Ha PaBHBIX C
COBEPUICHHOJIETHUMU.

l'opazgo Oonee BaxxkHOW sBsieTcs mpobiemMa 00  OCYIIECTBJICHUU
HECOBEPILICHHOJETHUM JIULO MNPEANPUHUMATEIBCKON NEATeNIbHOCTH. J[Ba TJIaBHBIX
BOIIPOCa, HA KOTOPbIE HEOOXOIUMO OTBETHUTH MPU pa3pelieHud AaHHOU MPOOJIEMBI:
BO3PACT, C KOTOPOTO JOIMYCKAeTCA OCYIIECTBJICHHUE JIUIIOM MpPEeANPUHUMATEICKOM
JeSTeNbHOCTH, U (DOPMBI, B KOTOPBIX OH UMEET MIPABO €€ OCYIIECTBIISATS.

Haunem c¢ mocnennero: (opM OCyIIECTBICHHUS TPEANPUHUMATEIbCKOMN
NESTETPHOCTH HBIHEIIHEE 3aKOHOJATENLCTBO TMpeaycMaTpuBaeT JABe — 0e3
0o0pa3oBaHus IOPUIUIECKOIO JIMIla U ¢ oOpazoBaHueM TakoBoro [19]. Bmecrte ¢ Tem

dbopmMa OCYIIECTBICHUSI TPEANPUHUMATEIIBCKON JesITelbHOCTH 0e3 o00pa3oBaHUs
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IOpUJIMYECKOTO  JIMIAa JIEJIUTCS HAa TPU  Pa3HOBUIHOCTU:  OCYLIECTBIICHHE

MPEINPUHUMATEITBCKOMN NEATETBHOCTH B Ka4yeCTBE VHJIUBHUIYAJIbHOTO

npeanpuarumatens (MII), B kadecTBe KpecThIHCKO-(pepMepckoro xossiictBa 0e3

oOpazoBanus ropuanudeckoro ymia (KOX), B kauecTBe HajmoromiatenblMka Hajlora

Ha TIpoeccCuoHaNbHBIN 10X0 (B (hOpME T.H. «CAMO3AHSITOTOY).

[To obmiemy mpaBuily JUI0, HE JOocTUTriiee 18-IeTHero Bo3pacTta, HE MOMKET
CaMOCTOSTENIbHO Y4acTBOBaTh B CO3JaHUU U (HYHKIIMOHUPOBAHUM KOMMEPUYECKOIO
FOPUANYECKOTO JIMIIA, TOCKOJIBKY JAHHBIA BUJ CHIEJIKUA HE yka3aH B ctaTh 26 ['K PO.
HckitoueHre COCTaBISIIOT YIEHCTBO B KOOMEpaTHBax Mo JocTwkenun 16 et (ad3. 2
1. 4 m.2 ct.26 'K P®) u uHBECTUIIMOHHAS 1€ TEIBHOCTh, OCKOJIBKY 3TO CIEIYET
u3 ..l m.2 cr.26 'K PO, k npumepy, B ¢popMe MOKYNKH aKiui J1OO BHECEHUS
BKJIaJla B TOBApUUIECTBO Ha Bepe, T.K. 3TO HE IPOTUBOPEUUT CMBICIY JaHHOTO
HOPMOTIOJIOKEHHUS. VIHBECTUITMOHHASL JIEATEIbHOCTh B (DOpME MOKYMNKH aKIMM, Kak
ormetun Koucturyunonnsldi  Cyn  Poccuiickoir  ®enepaunn, He  SBISETCS
MIPEANPUHUMATENIBCKOM, IMOCKOJIBKY HE MOMAAAET B TOT CIEKTP AEWCTBUN, KOTOpPHIE
BJICKYT 3a cOOOM mpuU3HaHME ACATEILHOCTU MpeanpuHuMaTeabckoi [17]. OTMmeTum,
YTO, 110 AHAJIOTUH, TAKOE MOJIOKEHUE BEIIEH JIeaeT JII00YI0 Mo1I00Has AesITENbHOCTh
M0 Tepeave JEHEXKHBIX CPEACTB TPETHUM JIUIAM JJIsl MOJYYEHHUs] MPOLIEHTA OT €€
VMU UCIIOJIb30BAHUS HE TOXKAECTBEHHOU MPEANPUHUMATEIBCKOM.

3HauYMMOM 3/1€Ch MPEJICTABIIACTCS CUTyaLus OCYILIECTBIICHUS
MPEANPUHUMATENBCKON IEITEIbHOCTH 0€3 00pa30oBaHus IOPUAUYECKOrO JUIA, BEIb
o o0IIeMy MpaBUIly HECOBEPIIICHHOJICTHUI HE MMEET IpaBa €€ OCYIIECTBISITH 0e3
COTJIACHSI 3aKOHHBIX MPEICTABUTENEM.

HwxHauii  mopor  HMCKOMOro  BO3pacrta, €  KOTOPOrO  JIOMYCKaeTcs
MpEeApUHUMATENIbCKAs JEATENbHOCTh C COIIacusl 3aKOHHOro mpenacraButens — 14
JIET, TOCKOJbKY TOJbKO Ha4yMHas C O3TOr0 BO3pacTa JMLO BIPAaBE COBEpIIATh
MPEANPUHUMATEIIBCKUE CIIENIKM OT CBOETO MMEHM (UTO SIBISIETCA OJHUM M3 YCIOBUI
OCYILIECTBJICHUS IPEANPUHUMATEILCKOMN IeaTeIbHOCTH, coTil. a63.3 1.1 ¢1.2 'K PD)

, a Takxe, coriiacHo PenepanbHOoMy 3akoHy OT 8 aBrycta 2001 r. Ne 129-®3 «O
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rOCyJapCTBEHHOW  pPETUCTpalMd  IOPUAMYECKUX JUL W UHAWBUAYAJIBHBIX

npeanpuHuMarenein» [25], npu peructpauuu guua B kadectse MII rpaxnanuny B

YKCIIEe MPOYUX HEOOXOJAMMO MPEAOCTaBUTh OCHOBHOM JOKYMEHT, MMOATBEPKIAIOIINN

JMYHOCTh — Ha TeppUTOpUM Poccny TakOBBIM IIPU3HAETCS NMACHOpT rpaxkaaHuHa PO
[22].

COOTBETCTBEHHO, HM)KE JIaHHOI'O BO3PACTHOIO IOPOra JIHUIO OCYLIECTBISATH
OPEANPUHUMATEIBCKYI0  JIEITEIBHOCTh  He  MoxeT. [IpaBoBasg  JOKTpHHa
HEOJHO3HAYHO OTHOCUTCS K BO3PACTHOMY IIOPOTY B 14 JIeT Kak JTOCTaTOYHOMY IS
OCYILECTBIICHUS IPEANPUHUMATEIILCKON  IEATENbHOCTH. Hekoropsie  aBTOpBI
OTMEYAIOT, YTO JIMIO HMMEET IIPaBO OCYUIECTBILATh IPEINPUHUMATEIBCKYIO
nesTenbHocTh ¢ 16 jer, T.K. HMMEHHO C JIaHHOIO MOMEHTa HacTyIaeT
OTBETCTBEHHOCTh 3a HAJOTOBbIE IIpaBOHapyuieHus [7, ¢.57], apyrue ke OTMEdaroT
HEO0OXOJMMOCTh YCTAHOBJIEHUSI MOpora B 16 JET Kak TOXIECTBEHHOTO BO3PacTy
HACTYIUICHUSI IOJHOU TpyAoBoM neeciocoOHocTH [10], TpeThu, HAPOTUB, OTMEYAIOT
BO3pACT, C KOTOPOI'O TPAKIaHUH UMEET MPABO 3aHUMAThCS MPEAITPUHUMATEIBCTBOM,
B 14 ner. Bcrpewaercs Takke NOJIOKEHHE, IO KOTOPOMY CJIEAYET B IPUHLHUIE
3aIPETUTH HECOBEPILIECHHOJIETHUM 3aHUMAaThCS IPEANPUHAMATEIBCKOM
NEATENIBHOCTBIO, T.K. B JAHHOM CIIy4ae MCKJIKOYAETCS MPU3HAK CAMOCTOSITEIBHOCTH,
OJTHAKO 3TO JIMIIIb YacTHOEe MHeHHMe [28, ¢.9-10].

[To otraenbHBIM acmekTaM JaHHOM NpOOJIEMbl JaHbl PAa3bSICHEHUS OT
rOCyJJapCTBEHHBIX OpraHoB - B oTHomieHnu UII u camo3aHATBIX JaHbl pa3bsCHEHUS
denepanbHOl HANOTOBOM CITyk00# [16], 4TO TpakaaHe MOTYT PETHCTPUPOBATHCS B
KaduecTBe TakoBbIX C 14 gyer. [lo anHamormm, Tak K€ MOTYT OCYUIECTBIATH
MPEANPUHUMATENBCKYIO AESTENbHOCTh HecoBepileHHoneTHre B ¢Gopme KDX, HO
TOJIBKO €CITU SBJISAIOTCA cynpyramu ju0o co3naioT KOX B OTHOIIEHUH OJHOTO JIMIIA.
Buyku, netu, OpaTthsi U cecTpbl MOryT BeTynaTh B KOX TONBKO MO TOCTUKEHUU UMU
16 net [26].

Takum 00pa3oM, MOKHO CHENaTh BBIBOJ: JUIO MMEET MPABO OCYIIECTBISTH

MPEANPUHUMATENIBCKYI0  JEATENBHOCTh ¢ 14  JeT, a T[OoJy4uTh IOJIHYIO
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JIeeCrocoOOHOCTh JIUIE B 16. Takas koJn3usi, BO3MOXXKHO, OCHOBaHa Ha 0OpaIeHuu K
TPYIOBOMY 3aKOHOAATENIbCTBY, YTO OBUIO YKA3aHO BhINIE, O€3 ydeTa Bo3pacTa Hadajaa
OCYIIECTBICHUS MPEANPUHUMATENBCKON IEITENbHOCTH. B CBSA3M C 3THM, BEpOSITHO,
JorMYHee ObUIO OBl yKa3aTh B KayecTBE BO3pacTa JMaHCHNAIMUA IS
HECOBEPILICHHOJETHUX TMpeAnpuHuMareneid B 14 et mubo 3aKOHOAATEIBHO
YCTAHOBUTh BO3PACT Hayaja OCYIIECTBICHUS MPEANPUHUMATEIILCKON AEATEILHOCTH
B 16 ner.

Crnenytomas mnpoOiemMa, BO3HHMKAIONIAs B SKOHOMHYECKOW JEATENBHOCTH C
y4aCTHEM 3MAHCUIIUPOBAHHOIO JIMI[A — YIIJIaTa HAJIOTOB HECOBEpIIEHHOJEeTHUM. Kak
OTMEUYAET 3aKOHOJATENb, YIIATa HAJIOTOB JOJIKHA MPOWU3BOJUTHCS CAMOCTOSITEIBHO
[13], T.e. 3a cueT COOCTBEHHBIX CpEJCTB Hajororarenbinuka [14]. OmHako Ha
MPAaKTUKE MOXKET BO3HUKHYTh CHUTyalUsi OTCYTCTBHUS COOCTBEHHBIX JE€HEKHBIX
CPEICTB y JUIA, HE JOCTUTIIEro 18-IeTHero Bo3pacta, HEOOXOAUMBIX JIs YILJIAThI
HaJIOTOB, HANpUMEp, Ha HMMYIIECTBO (PU3MYECKUX JiMIl. Bo3HHKaeT BOMpOC O
JNEUCTBUSX YIOJTHOMOYEHHOTO OpraHa B TakOM Ciy4yae, BelIb OOS3aHHOCTH
YIJIAYMBATh HAJIOTH BCJIEACTBUE OTCYTCTBHUS CPEICTB HE OTIAAAET. B 3TOM cuTyaunu
Cylbl BBIXOJAT W3 TIOJOXKEHHUS IIyTeM OOpEeMEHEHUsS JIaHHOW O005S3aHHOCTHIO
pooutenie [2], MOCKONBKY TpPU OTCYTCTBHUHM JIOXOJOB Yy HECOBEPIICHHOJETHETO
MIPaBONPHUMEHHUTEh 00paIiaeTcs K 3aKOHHBIM ITPEACTABUTEIISIM

HecomHeHnHo, »MaHcuUmanus BJI€YeT 3a COOOM BO3HMKHOBEHHE ITOJIHOM
JIeeCIOCOOHOCTH HECOBEPIISHHOJIETHETO U, TI0 BCEW BUAUMOCTH, OTBETCTBEHHOCTD 3a
HEYIUIaTy HaJOroB, OJHAKO 37€Ch HMMEETCA HECKOJIBKO CIIOPHBIX MOMEHTOB. Bo-
MEepPBBIX, TpyIoOBas JUOO MpEeANpPUHUMATENIbCKAs  JESITCIBbHOCTh  SBIISIIOTCS
NOOpOBOJBLHBIMU, a 3HAYUT, OMAHCUIUPOBAHHBIA MOXET TPEKPATUTh UX
ocyiecTBisATh. Clie10BaTeNbHO, T0X0/Ia Y HEr0 HET, OH BHOBb HAUYMHAET >KUTh 3a
CYET  3aKOHHBIX  TMPEJICTAaBUTENEH, IOPUAMYECKHM  OCTaBasICh  IOJHOCTHIO
JIeeCIIOCOOHBIM, a (PAKTHUUECKH BHOBB IPEBPAIACTCS B HECOBEPIIICHHOJICTHEE JIUIIO,
3aBUCUMOE OT POAUTEIICH. Y TaKoro JIMIAa HAKONUJIACh HAJIOTOBAs 33I0J>KEHHOCTD, a

CpE€aACTB Y HETO HET — OTCYTCTBYIOT CUCTA, T.K. IMMPCKpPALICHA BCAKAasA SKOHOMHUYCCKAA
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NeATEIIbHOCTh, OTCYTCTBYET HUMYIIECTBO, KPOME HCIIOJIb3YyeMOI'0 B OBITYy, OH BHOBb
OKa3bIBACTCA Ha COJCPKAaHUU 3aKOHHBIX IMpencTaBuTeleii. Bo-BTOpbhIX, Ha HEro
MOTYT OGOPMHTH HMMYIIECTBO, IMOJICKAIEE HAIOTOOOJOKEHUIO, CTapIIHe
POJACTBEHHUKHA, HO Y HECOBEPIICHHOJIETHEIO OTCYTCTBYET JOXOJ JJIsl YIUIAThl
JAHHOIrO Hajora. HamoroBelii OpraH OKa3pIBa€TCs B MATOBOW CUTYallUH: C OJHOU
CTOPOHBI, HEOOXOIUMO B3bICKAHME HEYIUIAYCHHBIX IIJIaTeXEW ¢ IOJHOCTHIO
JIeeCIIOCOOHOTO JIUIla, C JPYroM, JHUIO SBJISICTCS HECOBEPIICHHOJETHHUM U HMEET
3aKOHHBIX MPEACTABUTENICH, KOTOPhIE HE MEPECTAIOT TAKOBLIMHU OBITh B MyOJUYHBIX
MIPABOOTHOIICHUSX.

C penbio paspelieHuss TaKoro MNPOTUBOpeuYrs ObLIM JaHbl OQUIHAIBHBIE
Pa3bACHEHHs] O TOM, 4YTO Ha MMYIIECTBO (U3MYECKUX JIHUI, HOPUIUYECKU
MIPUHAJJICKANIEE HECOBEPIICHHOJIIETHEMY, HAJOr IUIATAT 3aKOHHBIE MPEICTABUTEIN
[15]. Tlpenmaraercs BO3JIOKUTh Ha 3aKOHHBIX MPEICTABUTENEH O0sS3aHHOCTH
yIUTAYMBATh HAJIOTH 32 HECOBEPILIECHHOJETHETO B CIy4ae OTCYTCTBHS Y MOCJIEIHETO
JIOXOJI0OB MO0 CPEeNCTB K yruiate. JT0 He OyJIeT MPOTUBOPEUYUTH TPAKIAHCKOMY
3aKOHOJATEIbCTBY, TOCKOJBKY HAJOTOBbIE IPABOOTHOIICHUS, XOTh U TECHO
CBSI3aHHBIC ¢ rpakaanckuMmu [18], Bce ke pacmonararoTcs B chepe myOIuyHoro, T.¢.
CBSI3aHbl C KOHCTUTYIIMOHHOM OOSI3aHHOCTBIO YIUIaThl HAJIOTOB, TAKXKE B JAaHHBIX
MPaBOOTHOIICHUSIX CYOBEKTOM BCErJa SBISETCS TOCYAapCTBO. OTO TO3BOJIHT
HUBEJIMPOBATH MPOTUBOpEUHs ¢ noJioxkeHusamu 1.2 cr.27 'K PO.

Takum o00pa3oM, HMHCTUTYT SMAHCHUIALMM SIBISETCS CIOXKHBIM TEXHHUKO-
IOpUIUYECKUM  (DEHOMEHOM, TIO3BOJISIONIMM YCTAaHOBUTH OCHOBHBIE ACTIEKTHI
(YHKIIMOHUPOBAHUS TMpaB W CBOOOJ HAMAaHCUIUPOBAHHBIX JiHIl. Pa3BuTHe
3aKOHOJATEILCTBA B ATOM KIIIOUE MPEICTABISIETCS MEPCIEKTUBHBIM, aKTyaJbHBIM U

3HAYMMBbIM JJIs1 Pa3BUTHS HALIMOHAIBHOW IPABOBOW CUCTEMBI Poccuu.
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