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YUEHUE H.A. BAPUHOBA O UMYUIECTBEHHBIX IOTPEBHOCTSX
N IT'PAXKKAAHCKO-ITPABOBBIX CPEJICTBAX UX OBECIIEYEHUSA
AHHOTAIMSI: CTaThsl IOCBAINICHA TPyAaM JOKTOpa IOPHIMYECKHMX Hayk Hwukouas
AnekceeBnya bapuHoBa. ABTOpaMu MPUBOAATCS OCHOBHBIC IOJIOKCHUS YUCHHS 00
UMYIIECTBEHHBIX  MOTPEOHOCTSIX H  TPaXKJAHCKO-TIPABOBBIX  CPEICTBAX WX
oOecrieueHus,  OOOCHOBBIBAETCS  HEOOXOAMMOCTh  PACHIUPEHHS  IPeaMeTa
IPaXKJIaHCKOTO TIpaBa M JalbHEWIICH pa3paboTKH MpoOIEMBI  YIOBICTBOPCHUS

UMYIIECTBEHHBIX TIOTPEOHOCTEH TPaXK/IaH.
KiloueBble cJIOBa: HUMYIICCTBECHHBIC TMOTPEOHOCTH, TI'PakIaHCKO-TIPABOBbIC

CpeACTBa, JOTOBOP, MPaBO COOCTBEHHOCTH, OOECTIEYeHNE MTOTPEOHOCTE.

N.A. BARINOV'S DOCTRINE OF PROPERTY NEEDS AND CIVIL LEGAL
MEANS OF THEIR PROVISION
Annotation: the article concentrates on the learned works of Doctor in Law Nikolai

Barinov. The authors give the main provisions of the doctrine of property needs and
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civil legal means of their provision, substantiate the need to expand the subject of
civil law and further develop the problem of satisfying people’s property needs.
Key words: property needs, civil legal means, contract, possessory right, provision of

the needs.

B ¢eBpane 2022 roma ucnomnuiaock 100 et co aHA pOXIEHUS ITOKTOpa
IOpUJIMYECKUX HayK, 3aciy>)KeHHOro ropucra Poccuiickoii ®dexnepamuu, jaypeara
Beicent ropuanueckoil npemun «tOpuct roma» (2011), omHoro u3 ocHoBaTenen
CaparoBckoi nuBUIMCTHYECKON IKOJIbI Hukomnas AnekceeBuua bapuHosa.

[lenTpanmpHOEe MecTO B HaydHbIX uccienoBanusx H.A. bapunoBa 3anmmano
yueHHe 00 MMYIIECTBEHHBIX MOTPEOHOCTAX U TPaKJAHCKO-TIPABOBBIX CPEICTBAX UX
obecrieueHusa. CTOUT OTMETUTh, YTO B COBETCKHM MEPUOJ MPEIMETOM H3y4YEHUS
YUYCHBIX-IIUBUJIMCTOB CTAHOBWJINCH PA3JIMYHBIE ACMHEKThl TPa’KIaHCKO-TIPABOBOTO
peryiaupoBanusi, HO HMMEeHHO Hukonali AJjiekceeBHdY IMEpBBIM pa3paboTani camo
MOHATUE WMYIIECTBEHHBIX TOTPEOHOCTEM, TpakKAaHCKO-TIPABOBBIX CPEJCTB HX
obecrnieyeHusl.

H.A. bapunoB ompenensi UMyIIECTBEHHbIE TOTPEOHOCTH KaK OOBEKTHUBHO
CYIIECTBYIOIYI0O HEOOXOAUMOCTh (HYXKIy) B TOTPEOJICHHMM MaTepUANIbHBIX OJar
(IpOMOBOJILCTBEHHBIX W TMPOMBIIUICHHBIX TOBApOB, HUMYIIECTBa, OOBEKTOB
COOCTBEHHOCTH, XWJIHINA, padOT, yCIyr W JAp.) B IHENIX CO3JaHUs YCJIOBHM s
obecrnieueHust TOCTOMHOM JKM3HU U HOPMAJIbHOM JKU3HEEATEIbHOCTH YesoBeka [ 1, c.
582].

Jnst 6onee riayOOKOro MOHUMAaHUs KaTerOPUU UMYILIECTBEHHBIX MOTPEOHOCTEN
HEO0OXOJMMO PACCMOTPETh MPU3HAKKA TAKOro OOIIEro MOHSTHS KaK MOTPEeOHOCTD.
KomruiekcHbIl aHaNnU3 pas3IM4YHbIX UCTOYHUKOB, B TOM YHCJIE TOJIKOBBIX CJIOBAapeEu,
MO3BOJISIET BBIJCIIUTh OCHOBHBIE MPU3HAKH, MPHUCYIIME MTOTPEOHOCTU B JIFOOBIX
MPOSIBJICHUSIX
1. ITorpeGHOCTB — 3TO BCET/Ia HYX/a B 4eM-TO;

2. ITorpeOHOCTD MPOSBIISIETCS KaK 00bEKTUBHAS HEOOXOIUMOCTh;
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3. IlorpeGHOCTH BBICTYIIAET KaK OOIIECTBEHHOE OTHOIIICHHUE.

Kak ormeuan H.A. BapuHOB, MMyIlleCTBEHHbIE TOTPEOHOCTH OMOCPEIYIOTCS
MMYIIECTBEHHBIMU  OTHONIIEHUSMH, COCTABIAIONIMMUA  TMPEAMET  TPaKIAHCKO-
paBOBOTO peryaupoBanus. [log HWMyIIECTBEHHBIMM OTHOIICHUAMH MOXHO
MMOHMMATh OTHOIIEHHUSI, BO3HUKAIOIINE U CYNIECTBYIOIIUE O MOBOY MaTE€pUaIbHBIX
U HEKOTOPBIX HEMAaTepUAIbHBIX OOBEKTOB, COCTABJSAIOMIMX HMYIIECTBO B
IopunueckoM nmoHuMmanuu [2, ¢. 104]. CBs3b MOTPEOHOCTEHN C BEIIHBIM OOBEKTOM
Hapsaxy C  ¢opmoil  yaoBIETBOpeHUs] (BEIIM WM JICHbIM) MPUIACT UM
HMMYIIIECTBEHHBIN XapaKTep.

Hcxons u3 omnpeneneHuss UMYIIECTBEHHBIX MOTPEOHOCTEH, MOXKHO CJHENaTh
BBIBOJI, YTO MX 0a30M SIBJISIOTCA MaTepHaIbHBIC MOTPEOHOCTH. «MaTepuaabHOCTHY»
HMMYIIECTBEHHBIX IMOTPEOHOCTEH CBsA3aHa, MPEXKIC BCEr0, ¢ TAKUMU MaTepUAIbHBIMU
KaTeropusMH, Kak MpPOAYKTbl, JEHIM U T.Jd., IOCPEACTBOM  KOTOPBIX
YIOBJICTBOPSIOTCS IOTPEOHOCTH B IMHIIIE, OJEKE, JKIIIHIIIE.

OTMeTHM, 4TO C pa3BUTHEM UYEJIOBEKa U OOIIECTBA Pa3BUBAIOTCS U BO3PACTAIOT
MOTPEOHOCTH, KOTOPhIE TPEOYIOT IpaKJaHCKO-TIPABOBOTO PETrYJIUPOBAHUS, a TAKKE
Hay4dHBIX O0OCHOBaHMH. B CBS3M ¢ OTUM HCCICAOBAHHWE HMMYIIECTBEHHBIX
MOTPEOHOCTEN CTAHOBUTCS BCE O0JIEE aKTyaJIbHbBIM.

[Tpodeccop B.B. PamgaeB ykasbiBan Ha TO, 4TO Ba)KHOUM uepToil MOTpeOHOCTEH
SIBJISIETCSL MX CBSI3b C MPOU3BOJICTBEHHOM JesaTeIbHOCTHIO [3, ¢. 7]. JlelcTBUTENbHO,
Takue ¢a3bl TPOU3BOJCTBEHHOMN NIEATEIHLHOCTH, KaK MPOU3BOJICTBO M MOTPEOJICHUE,
BO MHOIOM OOYCJIaBIMBalOT BO3HMKHOBEHHE MOTPEOHOCTEH, KOTOpHIE CTAHOBSTCS
OTPENCIICHHBIMU TOJBKO TIPM HAJIMYMHM Bely, npeamera. B cBowo odepenb
MOTPEOHOCTH BBICTYMAET KaK IeIb U PE3yJIbTaT MIPOU3BOJICTBA.

DOxoHomuyeckue pedopmbl B Poccmm B 1990-¢ 1T. 0XapaKTEepHU30BAIHCH
MEePEX0/IOM K PHIHOYHOW DKOHOMHUKE, TJie MEPBOCTENEHHAsI POJb B yIOBJICTBOPECHUU
MOTPeOHOCTEH cTasla MPUHAJIeKATh YaCTHOMY ceKTopy. Kak n3BecTHO, SKOHOMUKA U
MPaBo SIBJISIIOTCSI OCHOBOM JIF0OOT0 o0I1ecTBa. B CBs3u ¢ 3TUM mepea rocyaapcTBOM

BCTAJIA 33/1a4a HOPMATUBHO-IIPABOBOT'O PETYJIMPOBAHUS PHIHOYHBIX OTHOIIEHUN. JTO
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HE0OX0IUMO, B TIEPBYIO OdYepedb, I TOro, 4YTOOBl peajbHO 00ecneunuTh
YOBJIETBOPEHUE UMYILIECTBEHHBIX IOTPEOHOCTEN.

[Io muenntro H.A. bapnHOBa, peanpHOE YJIOBIECTBOPEHHE HMMYIIECTBEHHBIX
NOTPEOHOCTEM OCYHIECTBISIETCS 32 CYET TIPaKIAHCKO-TIPABOBBIX CPEICTB UX
oOecrieuenus. Ilog mpaBOBBIMM CpEACTBAMHU CIIEAYET NOHUMATh IOPUINYECKUE
BO3MOKHOCTH, 3aJIO)KEHHBIE B HOpMax TPaKJaHCKOTO MpaBa U €ro OTIEIbHBIX
MHCTUTYTaxX, KOTOpPBIE MCIIOJNB3YIOTCS B MPOLECCE HMX pEaIu3aluu B ILENAX
YOBJIETBOPEHUSI UMYILIECTBEHHBIX U HEMMYILECTBEHHBIX MOTPEOHOCTEN IpakllaH U
opranmzanuid  [4, c¢. 19]. Huxonaii AnekceeBud mpejiaraia  CIEIYIONIYIO
KJIACCU(PDMKALMIO TMPABOBBIX CPEACTB: OOLIME M CIEUHAIBHBIE, KOTOPbIE B CBOIO
ouepelb MOXKHO pasJeiauTh Ha OCHOBHBIE M BcnomorarenbHble. K OCHOBHBIM
IIPaBOBBIM CpEACTBAM CIJIEIyeT OTHECTU IPaBO COOCTBEHHOCTH U TPaKIaHCKO-
MpaBOBbIE  JIOTOBOpPBHL. BTOpyro TIpynmy COCTaBIsIOT MpPaBOBBIE CPEJACTBA,
pErJaMEeHTUPYIOIIUE TBOPYECKHE OTHOIICHHUS, BHEIOTOBOpPHBIE 00fA3aTENbCTBA U
HACJIEJICTBEHHOE MpaBo. MIMEHHO aHan3 OCHOBHBIX I'Pa’KJAHCKO-TIPABOBBIX CPE/ICTB
VAOBIIETBOPEHUS ~ MMYILIECTBEHHBIX  MOTPEOHOCTEH  CTAHOBUTCS  Haubolee
aKTyaJIbHBIM B YCJIOBUSIX PBIHOYHBIX OTHOILIEHUH. JTO OOBACHSAETCS, IPEXKAE BCETO,
X TpsSIMOM HANpaBICHHOCTbIO Ha OOECleuYeHHe HHTEPECOB U MOTPEOHOCTEN
rpa)<1aH, a Tak’Ke BO3paCTaHUEM POJIU JOTOBOPHOIO PETYJIUPOBAHMSI OOIIECTBEHHBIX
OTHOLLICHUH.

B cootBeTcTBUM co ctatbeit 420 ['paxxganckoro kojaekca P® [5], noroBopom
SBJISIETCS COTJIAIlIEHUE JBYX WM HECKOJBKUX JIMIl 00 YCTaHOBJIEHUH, U3MEHEHUE WIN
MpEeKpaieHNH TpakIaHCKUX mpaB U oOs3anHocTed. [Ipodeccop U.A. TTokpoBckuii
OMpeaeNsl JOTOBOP KaK PEryJiiTOp OTHOLICHWHA MEXAY YAaCTHBIMU JIMI[AMU B HX
WHJUBUIyAIBHBIX WHTEpPEcax W MOTpeOHoCcTsIX [6, c. 245]. VM3 3TOro moHATHS
CJIEIYET, UTO 1IEJIbI0 JOTOBOPA SIBJIAETCS YOBIETBOPEHUE PA3IUUYHBIX TOTPEOHOCTEN,
B TOM YHCJE M UMYLIECTBEHHBIX. B CBSA3M C 3THM HMMYyIECTBEHHbIE MOTPEOHOCTU

MOT'YT CTaTb KPUTCPHUECM CUCTCMATHU3AIUU I'PAKITAHCKO-TIPABOBLIX JOT'OBOPOB.
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OaHUM U3 caMbIX PacCIpOCTPAHEHHBIX OTOBOPOB SIBJISIETCS JOTOBOP KYIUIH-
OpOJaXH, YAOBICTBOPSIOUINI HACYIIHBbIE MOTPEOHOCTH TpaxJaH B TMpeaMeTax
notpebnenusi. Ocoboe 3HaueHHMe B oOecrmeueHUH MNOTpeOHOCTE Trpaxaan H.A.
bapuHoB mnpugaBanm TakoMy BHUAY JOTOBOpa KYIUIM-TIPOJIAXKH, Kak JIOTOBOP
PO3HUYHON KyIUIM-nipoAaxku. OTMETUM, 4YTO B TPAXKJAHCKOM 3aKOHOAATEIIbCTBE
COBETCKOI0 IMepuo/ia YIOMUHAIOCH JIUIIb O PO3HUYHBIX TOPTOBBIX MPEANPUSITHUSIX.
OTcyTCcTBHME HOPMATHBHOTO PEryJIMPOBAHMS OTHOILIEHUW MO MpPOJaXe TOBapOB B
PO3HUIly  CO3[aBAJI0  PA3HOIVIACHUS  CPEIM  COBETCKUX  YUYECHBIX-LIUBHIMCTOB
OTHOCUTEIBHO MOMEHTA 3aKJIIOYEHHsS] JOTOBOpPA, BO3HUKHOBEHHS TIpaB W
003aHHOCTEM CTOPOH M O TIOCIEJICTBUSIX HApyLIEHUs TaKoro Joroopa. B
HacTosmii MoMeHT maparpad 2 riaBel 30 I'paxkmanckoro kojekca PD mocpsiex
JOTOBOPY PO3HUYHOM KYIUIM-TIPOJAXH. AHAIU3 JaHHOIO JOroBOpa IO3BOJISET
CAeNaTh BBIBOJ, 4YTO OH IO3BOJISIET YAOBJIETBOPUTH JIMYHBIE HWMYIIECTBEHHBIC
MOTPEOHOCTH TpakJaH: TMPEAMETOM TMPOJaXXH MOXKET OBITb TOJIBKO TOBap,
NMpeAHa3HAYeHHbIM  JJI1  JII00Or0  KMCHOJb30BAaHMS, HE  CBS3aHHOIO  C
MPEANPUHUMATENCKON JEATEIbHOCTHIO.

Kak 0p1710 yKa3aHO paHee, K OCHOBHBIM IMPABOBBIM CPEACTBAM yIOBICTBOPCHUS
MMYIIECTBEHHBIX MOTPEOHOCTEH OTHOCUTCA TaKKe TMpaBo CcoOCTBEHHOCTU. B
COBETCKHMI mepHuoj 0co00e BHUMAHHUE YAESIIOCh MCCIEAOBAHUIO NPaBy JUYHON
COOCTBEHHOCTH, OCHOBY KOTOPOM COCTaBJIsUIM TPYAOBbIE HOXObI IpaxaaH. OCHOBBI
rpaxxgaHckoro  3akoHongarenbctBa Coroza CCP M COI0O3HBIX — peciyOlIvK,
NEUCTBYIOIIME HA MOMEHT HamnucaHus nuccepranuu H.A. bapuHOBa, 3akperuisuiu
Kpyr OOBEKTOB, COCTABIISIIONIMX JIMYHYIO COOCTBEHHOCTh: INPEIMEThl 00MXoza,
JUYHOTO NOTpeOieHus], yn100CTBa U MOJACOOHOTO JOMAIITHErO X035UCTBA, KUJION JIOM
u TpynoBbie cOepexxenus [7]. Kak BugHO, TIpaBO JHMYHON COOCTBEHHOCTH OBLIO
HaIpaBJIC€HO UMEHHO Ha YJIOBJIETBOPEHHE MMYIIECTBEHHBIX MOTPEOHOCTEN TpaXkaaH.
B nacrosmee Bpems B Poccuiickort ®@enepanMu  MPU3HAKOTCS  YacTHAas,

rocyJlapCTBeHHasl, MYHUIIMNAIbHAS W UWHbIE (OPMBI COOCTBEHHOCTH, OOBEKTOM
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KOTOPON MOXET OBbITh JII00O0€ MMYIIECTBO C OTPAHWUYCHUSIMHU, MPEAYCMOTPEHHBIMU
3aKOHOJIaTEJIbCTBOM.

Takum o00pa3oM, Takue MNPaBOBbIE HMHCTUTYTHI TPaXXTAHCKOTO TpaBa, Kak
JIOTOBOP U TIPaBO COOCTBEHHOCTHU, TapaHTUPYIOT MPABO IPakIaH Ha yIOBIECTBOPEHHE
X UMYIIECTBEHHBIX IMOTPEOHOCTEN, YTO IMO3BOJSAET OOECHEUYUTh COOTBETCTBHE
npaBooOiaianus GpakTuyeckoMy 00JIaJaHuI0 MaTEPUAIbHBIMU OJIaraMu.

Yyenue 00 UMYIIECTBEHHBIX TMOTPEOHOCTAX M TPaAXKIAHCKO-TIPABOBBIX
cpeAcTBax UX oOecreueHus, pazpadoranHoe H.A. bapuHOBBIM, HE ocTanach 0e3
BHUMAaHUS YYEHBIX-LIMBWIKCTOB, B TOM 4YHCle U mnpenacraButencii CapaTOBCKOM
IMBWJIMCTUYECKON MIKOJbl. Tak, B cBoux pabortax f.C. I'pummHa BbICKa3bIBaeT
IIPENIOKEHUS 0  YCOBEPUICHCTBOBAHUIO  KOHLIENIMU  YIOBJIETBOPEHUS
MMYIIECTBEHHBIX MOTPEOHOCTEN TpaXKaaH MyTeM MCIOJIb30BaHUS J03BOJIUTEIBHO-
pPa3pelIMTEIbHOTO METO/AA, KOTOPBIM OCHOBaH HAa B3aMMOJICMCTBUU YaCTHBIX H
MyOJMYHBIX MPaBOBBIX cpeACTB. OHA OOBACHSET 3TO TEM, UTO TPaKIaHCKOE MPaBO
KaK OJHa WX OTpacjeil pOCCHMHCKOro TMpaBa OOBEKTUBHO HE  MOXKET
perjiaMeHTUpPOBaTh BCE OOIECTBEHHbIE MMYIIECTBEHHbBIE OTHOLIEHUS, PEUIUTh BCE
coIMaabHO-dKOHOMUYeckue mpobiiemsl [8, c. 120]. B Hayke Takke BBICKA3bIBAIOTCS
UIEU O PaCUIMPEHUH NpeIMeTa TPakJIaHCKOTO IpaBa 3a CUET MOTPEOUTETbCKUX
OTHOIIEHUH KaK 0COO00W Pa3HOBUIHOCTH UMYIIIECTBEHHBIX OTHOIICHHM.

Ha ocHOBaHMM  BBILICHU3JIOKEHHOTO MOXHO  CAedaTh  BBIBOJ,  YTO
paspaborannoe H.A. bapuHoBbIM ydeHHe 00 HMMYIIIECTBEHHBIX MOTPEOHOCTAX U
IPKJAHCKO-TIPABOBBIX  CPEICTBaX MX OOECleueHus CTajo WHHOBAIMOHHBIM
UCCJIEIOBAHUEM B IOPUIMYECKON HayKe, HE TEpPSIOUUM CBOEH aKTyalbHOCTH H
cerogus. Tak, pa3BuTHe HMHPOPMALMOHHBIX TEXHOJOTMH OKAa3bIBAET BIIMSHUE Ha
Takyl0 (opMy yAOBIETBOPEHUS WMYIIECTBEHHBIX MOTPEOHOCTEH, KaK JIEHEXKHBIC
cpenctBa. Hanbonee MUCKYyCCHOHHBIM B OOILECTBE SBIISIETCS BOMPOC O MPUMEHEHUU
KPUNTOBAIIOTH B KAUECTBE CPEICTBA IUIATEKA MO Pa3IMUHbIM J10oroBopam. Bcee 310
MOATBEPKIAET HEO00XOAMMOCTh nanbHeen pa3paboTKu poOJIEMBI

YAOBJIETBOPEHUS UMYILIECTBEHHBIX MOTPEOHOCTEH.
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