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K BOITPOCY O KOAUPUKALIUN HOPM MEXJIYHAPO/JHOI'O
YACTHOTI'O ITPABA

AHHOTANUS: B HACTOSAINIEH CTaThe PACCMOTPEH BOIPOC KOAM(PHUKAIIUU HOPM
MEXTYHAPOJHOTO YacTHOro mpasa. OCBEIEHbI PAa3IMYHbIE MOAXO0bI K TTOHUMAHHIO
nporiecca kogudukanuu. [IpoBeeH aHamu3 Kak pOCCUHCKOT0 3aKOHOIATEIILCTBA, TaK
M 3aKOHOJATENbCTBA 3apyOEKHBIX CTpaH, PETYJIHUPYIONIETO YaCTHO-TIPABOBBIC
OTHOIICHMS, OCIIO)KHCHHBIC YYacTHEeM TpakJaHuHa (TIOIJaHHOTO) MHOCTPAHHOTO
rocyaapcTa. ABTOPOM pacCMOTPEHBI pa3IuvHbIe BUJIbI Koaudukanun. B pesynbrate
M3YYCHHS CYIIECTBYIOIMUX CUCTEM KOAU(DUKAIIMH HOPM MEKTYHAPOIHOTO YAaCTHOTO
mpaBa aBTOPOM TPEUIOKEH BO3MOXHBIA HamOonee >(PPEeKTUBHBIA MOAXOA K
KOAu(UKAIIMI HOPM MEXTYHAPOIHOTO YacTHOTO mpaBa B Poccumn.

KiroueBble cioBa: MEXIyHapOJHOE dYacTHOE TPaBO, Koau(puKaius, YacTHO-

IIPaBOBBIC OTHOIICHM:A, IIPAaBOBAsd CUCTEMA, KOJUIM3MOHHAA IIPHUBA3KaA.
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ON THE ISSUE OF CODIFICATION OF THE NORMS OF PRIVATE
INTERNATIONAL LAW

Annotation: this article considers the issue of codification of the norms of private
international law. Various approaches to understanding the codification process are
highlighted. The analysis of both the Russian legislation and the legislation of foreign
countries regulating private-legal relations complicated by the participation of a citizen
of a foreign state is carried out. The author considers various types of codification. As
a result of studying the existing systems of codification of the norms of private
international law, the author suggests the possible most effective approach to the
codification of the norms of private international law in Russia.

Key words: private international law, codification, private law relations, legal system,

conflict of laws binding.

Bomnpoc komudukanum HOpM mpaBa oOCyXkaaeTcs y4eHbIMH BO Bcex cdepax
npaBoOBOM AesATeNbHOCTH. OJTHUM U3 MEPBBIX CPEAN POCCUICKHUX MTPABOBEAOB JaHHYIO
neaTenbHOCTh ocymecTBirsul enle .. IllepmieneBry, yka3piBas, YTO JaHHBINA ITPOLIECC
npencrapisier coboi (opMHPOBaHUE CUCTEMATHU3UPOBAHHOTO CBOJIAa HOPM, KOTOpPHIE
MIOCPEICTBAM COIJIACOBAHUS UX COJEPKAHUS C TIOMOILBIO €AUHBIX MPUHIIMIIOB JAa0T
3aKOHOJIaTeJIbCTBY HOBOE€ cojaepxkaHue [1]. CoBpeMeHHOE MOHMMaHME IMpoliecca
Koau(UKAIMK HOPM TIpaBa MPETEPIesio He3HAYUTENbHbIE n3MeHeHus1. Koaudukamnus
MMOHUMAETCSI KaK IOJHOE M3MEHEHUE BHYTPEHHUX M BHEUIHUX 3JIEMEHTOB HOPM
JICHCTBYIOIIETO 3aKOHOJATENhCTBA C IENBI0 MX JalbHEHIIEr0o OOBEAUHEHUS U
NPUHATUS HOBOro KoauduuupoBaHHoro akrta [2]. [lo mepe pa3BuUTUST IPaBOBBIX
cucteM komudukanus moiydana Bc€ Oounbiee pacmnpoctpaneHue. JlaHHb Qakt
0oOyCIIOBIIEH TPOCTOTOH M YAOOCTBOM MPUMEHEHUS KOAU(PUIIMPOBAHHBIX HOPM,
OTCYTCTBHEM TPOTHUBOPEUYUH B HOPMATUBHOM PETYJIMPOBAHMM TPU KoauDHKaIruu
MOJIOKEHUN 3aKOHA.

[IpuMeHUTENBHO K MEXAYHAPOAHOMY YAaCTHOMY IIpaBy MpPEACTaBIsAETCS

BO3MOKHBIM 3aKJIIOUHTh, YTO MpoOjeMa KOoAU(PUKAIMU HOPM SIBISICTCS OJHOM U3
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HauOoJsiee akTyanbHbIX. JlaHHBIN npouecc ObuT Havat ewé B 1980 r. Ha TeppuTopun
€BPONENCKUX AepKaB ¢ NpuHATHEM PumMmckol koHBeHIMH «O mpaBe, NPUMEHUMOM K
JOTOBOPHBIM oO0s3aTenbcTBaM» [3]. B pesynbrate Ha Tepputropun EBpomneiickoro
Coro3a nosIBUINCH YHU(ULIMPOBAHHBIE HOPMbI MEXKTYHAPOAHOI'O YACTHOIO MPaBa, 4To
Ha MPAKTUKE 3HAYUTEIIBHO YIIPOCTUIIO MTPOLIECC B3AUMOIEUCTBUSA MEXKY YYACTHUKAMHU
JaHHBIX ~ OpaBooTHolIeHW. OO0  A(PPeKTHBHOCTH  yKa3aHHOTO  pelIeHUus
CBUJIETENBCTBYET TOT (haKT, UTO B Ipolecce GOpMUPOBAHUS HOPM, COACPKAIIUXCS B
coBpeMeHHOM [ paxknanckom koxaekce P®, npasuia, coaepKaimecss B IPUBEIEHHOM
akTe, ObUIM 3aMMCTBOBAHbI U pEaM30BaHbl BO MHOTOM B CXOXeM cojaepxkaHuu. [lo
MHEHHMIO HEKOTOPBIX aBTOPOB, KOAU(DHUIIMPOBAHHBIE HOPMBI MEXIYHAPOIHOTO
YaCTHOT'O MpaBa JAOJKHBI ObITh MOCBAIIEHBI BOIMPOCY MEPEMENICHUS] MaTepHaIbHBIX
LIEHHOCTEW M3-T0JI IOPUCIAUKINMU CYOBEKTa OJIHOIO TOCYy/IapcTBa B IOPUCIUKIIMIO
JIPYroro, 4To GakTUYECKH HAIIO OTPAKEHUE B HOPMaX COBPEMEHHOTO TPaXKIaHCKOTO
3aKOHOJATEIbCTBA MHOTUX rocyaapcTB U Poccun B Tom unciie [4].

Ha cerognsmHuii A€Hb HOPMBI, MOCBSIIEHHBIE MEXIYHApPOJAHOMY YaCTHOMY
npaBy cojaepxkatbcsi kak B I'K P®, Hanpumep, r1imaBa 66 [5], Tak u
CHEUUATIM3UPOBAHHOM 3aKOHOJATENbCTBE. TaK, HOPMbI ONPEAEIISIONINE TPAaBO KaKOU
CTpaHbI MOJICKUT MPUMEHEHHUIO cojepxkatcs B DenepanbHoM 3akoHe «O0 0coObIX
sKOHOMHUYEeCKuX 30Hax B Poccuiickoit denepanun» [6], PenepanbHoM 3akoHe «O
KOHIIECCUOHHBIX COTJAlI€HUsX» [7] U MHBIX HOPMATUBHO-NPABOBBIX akTax. boiee
TOTO B JIaHHOW cdepe MPaBOOTHOIICHUH TPUMEHSIOTCA TakKKe MEXIyHapOIHbIE
COIIAIIEHUs, B KOTOPBIX y4dacTByeT Poccuiickas denepanus, HanpuMep, MOJIOKECHUS
KonBenuun Opranuzauun OO0beanHEHHbIX Hanuii o moroBopax MeIyHapOIHOM
KYIUTU-TIPOAaXkH ToBapoB [8]. Ha cnoXHOCTh MPUMEHEHUS] HOPM MEKTyHApPOIHOIO
YacTHOTO MpaBa yka3biBal B ToM uucie u BepxoBubiit Cya Poccuiickoit ®enepanuu,
dbopMupyss Ha OCHOBaHHUM CyAcOHOM MPAKTUKK HaumOoyiee oOOIMe IpaBHiIa
MPUMEHEHHUSI HOPM MEXKJIYHApOJHOro 4YacTHoro mnpasa [9]. B pesynbrare
MPEJICTABISAETCS BO3MOXKHBIM CJI€JIATh BBIBOJ O TOM, YTO BBICTPOMJIACH CJIOKHAs

[IpaBoBasaA CUCTCMaA, UCIIOJIb30BAHUC KOTOpOﬁ Y4aCTHUKaMH MCXKAYHAPOAHBIX YaCTHO-
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MPaBOBBIX OTHOIIEHUMH Ha MPAKTHKE 3aTPYJHEHO HEOOXOJUMOCTbIO IIOHMCKA
KOHKPETHOM KOJUIM3MOHHOM HOPMBI B pAa3JIMYHBIX HMCTOYHMKAX IIOA KaXI0€
MpaBOOTHOIIEHHE. B 3TOM cBeTe NpeacTaBiseTcs HEOOXOAUMBIM MPOU3BECTU
KOAU(UKAIMIO HOPM MEKTyHAPOAHOI0 YaCTHOTO MpaBa, NpuMeHseMbiX B Poccum.

B nonw3y pa3BuTus npouecca KoauduKanuy Kak Ha MEXIyHapOIHOM, TaK U Ha
BHYTPUTOCYJAPCTBEHHOM YPOBHE BbICKa3blBIUCh MHOrHe yueHble [10]. C Toukn
3peHus KiaccuuKauy KoaupuKauili HOpM MEXIYHApPOJIHOTO YAaCTHOTO IMpaBa MX
pa3IUyYaloT MO IOPUIUYECKON cuiie, Mo CyOBEKTHOMY COCTaBY M cepe MpUMEHEHHUs
aKTa KoauduKaluu, o npeodpa3zoBaTeIbHOMY dJIEMEHTY, 1o dhopme ukcaruu [11].
PaccmaTtpuBas BO3MOXHOCTh HOPMAaTUBHOT'O PETYIMPOBaHUs Ha Teppuropuun Poccun,
peACTaBIsAETCS HE00XOIUMbIM IIPOU3BECTH oQuIMANbHYIO,
BHYTPUTOCYJIAPCTBEHHYIO, pe(POopMUpPYIONIYI0 KOAU(DUKAILIMIO HOPM IIyTeM MPUHSATHS
KOMIUIEKCHOTO 3aKOHA, PETYIUPYIOLIEro OOIIUE BOMPOCH] TPUMEHEHUSI HHOCTPAHHOTO
npaBa U COJEPXKAIIEr0 KOJUTM3MOHHBbIE MpUBs3KU. [IpencraBnsiercs, 4To mogoOHbIN
NOAXOJ TO3BOJIUT CO3[aTh YCJIOBHUS JISI YHPOILIEHHS IpoLecca MEXIYHAPOIHBIX
YaCTHO-IIPABOBBIX OTHOIIIEHUI, B KOTOPBIX YYaCTBYIOT IpeACTaBUTENN U3 Poccuiickomn
denepanuu 1 3apyOeKHBIX CTpaH. ITO OOYCIOBIEHO TEM, YTO B MEPCIEKTHBE MPHU
pa3pelieHu Cropa CTOPOHBI CMOTYT OOPAaTUTHCS EIUHOMY aKTy, OO0JaJarolieMy
YHUGDUIIUPOBAHHBIM COJIEP’)KAHUEM M TOYHO OIPEACNIUTh KaKOW KOJIM3MOHHOU

MPUBS3KOU UM IIPEICTOUT PYKOBOJACTBOBATHCS B CIIOKUBIIEHCS CUTYALIUH.
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