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MEXIAYHAPOJIHOE YCBIHOBJIEHUE. TPEGOBAHMNA,
YCTAHABJIMBAEMBIE K YCBIHOBUTEJISIM HA IPUMEPE POCCHUMU,
UCIIAHUU U ®PAHIIUN
AHHOTAIUSI: B CTaThe MOJAPOOHO PACKPBIBAIOTCS TPeOOBaHMS K YCHIHOBUTEISM Ha
npumepe ctpad: Poccum, Mcnanum u @Opannuu. ABTOp BbIACHSACT 00IIUE U
cnienn(UYHbIC YePThl MHCTUTYTa YCBIHOBJICHUS B pa3jM4HbIX CTpaHax. Jlemaercs
BBIBOJI O TOM, YTO MEKIYHApOJHOE YCHIHOBJICHHE BO3MOXKHO TOJBKO JIHIIb, €CITH
POJCTBEHHHKH OTKA3bIBAIOTCS YCHIHOBHTH PeOCHKA, OCTABIIETOCS O€3 MOMEYCHHUs
pPOIUTEIIEH, WITH €CITH TPaXKIaHE CTPAHBI TPAKIaHCTBA peOCHKA HE JKETat0T YCHIHOBHUTD

TaKOTro peOCHKa.
KiroueBblie cjioBa: MEXIyHAPOJIHOE YCHIHOBJIICHUE, YCHIHOBHTEIb, YCHIHOBIISIEMBIH,

POIUTENH, TETH.

INTERNATIONAL ADOPTION. REQUIREMENTS FOR ADOPTIVE
PARENTS ON THE EXAMPLE OF RUSSIA, SPAIN AND FRANCE
Annotation: the article details the requirements for adoptive parents on the example
of countries: Russia, Spain and France. The author highlights the general and specific

features of the institution of adoption in various countries. It is concluded that
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international adoption is possible only if relatives refuse to adopt a child left without
parental care, or if citizens of the child's country of citizenship do not want to adopt
such a child.

Key words: international adoption, adoptive parent, adoptee, parents, children.

VY ChIHOBJIEHUE — ATO IOPUANYECKHUM aKT, KOTOPBIM HAPaBJIeH HA YCTAHOBJICHUE
MEXJy YCHIHOBUTEISIMU U YCHIHOBJICHHBIM PEOCHKOM JIMYHBIX U HMMYIIECTBEHHBIX
OTHOIIIEHUM, KOTOPHIE CYIIECTBYIOT MEXIY POAUTEIAMHU U UX JAeTbMH. CyIiecTByeT
MEXyHApOIHOE YChIHOBJIEHUE — opMa yCTPONCTBA JeTel, KOTOPhIEe OCTAIHNCh 0e3
nornedyeHus: poauTesnei. Takoe YCHIHOBICHHE — Iepellada JIeTe Ha IOoINeYeHUe
rpakJlaHaM HWHOCTPAHHOTO TOCY/IapCTBa, T.€. YCHIHOBHUTEIM U YCHIHOBJICHHBIH
SIBJISIIOTCS TPaKAaHAMU Pa3HBIX CTPAH WM YCHIHOBIICHHUE MPOUCXOJIUT Ha TEPPUTOPUH
WHOCTPAHHOTO rocyaapcTsa [1, c. 284].

MexayHapoJJHOE YCBIHOBIIEHHE OCYILIECTBISAETCS Ha OCHOBaHMM KOHBEHIMHU O
3aluTe AETeN U COTPYTHUYECTBE B 00JIACTH MEKIOCYIAPCTBEHHOTO YCHIHOBJICHHS OT
29 mas 1993 roaa [2]. LenssMu 3TOil KOHBEHLIMU SIBJISFOTCS

1. mpoBOAKUTH POLIEYPY YCHIHOBIIEHUS TOJBKO B MHTEpecax peOeHKa, yBaXkas
€ro npasa

2. co3JaHuWe CHUCTEMBbl COTPYIHMYECTBA MEXKIY TOCYAapCTBAMH, YTOOBI
MPEAOTBPATUTH XUIIEHUE, TPOJIa’Ky U HE3aKOHHBIN BBIBO3 JI€TEH

3. mpU3HAHUE B TOCYAAPCTBAX MEXKIYHAPOIHOTO YCHIHOBICHUS.

CymectByer KoHBeHIIMSI O TpaBOBOM MOMOIIM U MPABOBBIX OTHOLIEHUSIX IO
TPXIAHCKUM, CEMEWHBIM U YTOJOBHBIM JenaM oT 7 oktsaops 2002 rona
(KumrneBckast KoHBeHIUS ). JlaHHAs KOHBEHIIMS TaK)Ke 3aTparuBaeT yChIHOBJIeHUE. B
KumunHeBckoil KOHBEHIIMM TOBOPUTCS, YTO €CIM PEOEHOK SIBISETCS T'PaKJaHUHOM
JIPYroro rocyJapcTsa, TO MPU YCHIHOBICHUU HYXKHO IMOJYYUTh COTJacue 3aKOHHOIO
MpEACTAaBUTENSI U TOCYAAPCTBEHHOI'O OpraHa, 00Jia/lalolero Takol KOMIIETEHIINEH, a
B HEKOTOPBIX CIy4asix HEOOXOAUMO corjiacue camoro peoeHka. Takxke CTOUT OTMETUTD

TO, 4YTO MCKAYHAPOAHOC YCBIHOBJICHHMC BO3MOXKHO TOJIBKO B TCX ClIy4dadaXxX, KOI'Jda
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peOEHOK, OCTaBLIMMCSA 0€3 IMONe4YeHUs POAUTENEH, HE MOXKET ObIThb YCBIHOBIIEH
POJICTBEHHUKAMHU ITOT0 peOEHKA WM JTUIAMH, KOTOPbIE SIBIISIIOTCS TPa)KJjaHaMH TOTO
e TOCyJIapCcTBa, 4To U pedeHok [3, c. 306].

Cornacho ct.127 CK P® ychIHOBUTENSAMU MOTYT OBITh JIUIIA, AOCTUTIIHE 18 JeT.
He MoryT ObITh YCHIHOBUTENSIMU JIUILIA, €CITU:

1. SIBASIOTCS HEZIEECIIOCOOHBIMU MJIM OTPAHUYEHHO JEECITOCOOHBIMU

2. JINIIICHBI POJUTEIILCKUX TIPAB UM OTPAHUYCHBI B POJAUTEIBCKUX MTPaBax

3.0TCTpaHEHHBI OT O0S3aHHOCTEN OIeKyHa (MomeuuTeNs) 3a HEeHaJJexallee
BBITIOJIHEHUE BO3JIOKEHHBIX Ha HUX 3aKOHOM OOsI3aHHOCTEN

4. 10 pelIeHUIO Cyia YChIHOBJIEHHE ObLIIO OTMEHEHO MO BUHE YCHIHOBUTENEH

5. 110 COCTOSTHUIO 3/I0POBbSI HE CLIOCOOHBI OCYIIECTBISATh POJUTEIBCKUE MTpaBa

Kpome Toro, He MOryT OBITH YCBIHOBUTEISIMH JIHIIA, KOTOPBIE MPHUOOpEnH
MOJIHYIO JI€ECIIOCOOHOCTh BCJEACTBHE SMaHCUNAIMU WJIM BCTYIUIEHHUS B Opak 110
COBEPIIECHHOJIETHS.

B cootBercTBUU ¢ DenepanbHbiM 3aKk0HOM OT 28.12.2012 Ne 272-D3 «O mepax
BO3/ICHCTBUSA Ha JIUII, IPUYACTHBIX K HAPYIIEHUSM OCHOBOIIOJIATaIONINX IIPaB U CBOOOT
YelioBeKa, mpaB W cBoOon rpaxaaH Poccuiickoit denepammu» HE MOTYT OBITH
yceiHOBUTENSIMU TpakaaHe CIIA.

[To obmeMy mpaBuy pazHulla B BO3pACTE MEXY OJMHOKHM YCHIHOBUTEIIEM H
YCBIHOBJISIEMBIM peOeHKOM JokHa ObITh He MeHee 16 neT (c1.128 CK P®). Cornacue
pebeHKa Ha YCHIHOBJICHHE YUuThIBaeTcs ¢ 10 ner.

PaccMoTprM 0COOCHHOCTH YCHIHOBJIICHHMSI Ha MPUMEpE JpYrol CTpaHbl —
Ucnanun. [D'paxxnaHckuii  kojgekc McmaHuM  OCHOBHBIMU — TPEOOBaHUSAMHM K
YCHIHOBUTEJISIM BBIICIIAET CIICIYIOIINE:

1. Bo3pacT oqHOTO U3 YyCHIHOBUTEIEH JOJKEH OBITH HE MEHee 25 JeT

2. Pa3numa B Bo3pacte MeXIAy YCHIHOBISIEMBIM PEOCHKOM 1 YCHIHOBUTEIISIMU HE
IOJKHA OBITH MeHee 14 neT

3. YchIHOBUTEIHN JOJIDKHBI IPECAOCTAaBUTh CBCACHHUA O JOXOAaX YCI)IHOBI/ITGJIeﬁ
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4. YChIHOBUTENN AOJKHBI IPEIOCTABUTh MH(OPMAIUIO O B3aUMOOTHOIIEHUSIX
MEKIy ApYT ApyroMm

5. YCBIHOBUTENHN JOJKHBI TPOKUBATH BMECTE HE MEHEE JIBYX JIET

Taxxe B cnanuy HEraTUBHO OTHOCATCS K YCBIHOBUTENSIM, KOTOPbIE BEIOUPAIOT
pebeHKa 1o Mnojy, BO3pacTy U COUUAIbHOMY IPOUCXO0XKICHUIO.

B 3akononmarenbcTBe lcmaHuM YCTAHOBJIEHO, YTO YCBIHOBIIEHUE SBIISIETCS
0€3B0O3BpATHBIM, HO MPU CYLIECTBYET JIBa OCHOBAaHHUS, KOTJa OTMEHA BO3MOYKHA!

1. rpy6oe npeHebpekeHrne yCbIHOBUTEIEM CBOMMU 00s3aHHOCTAMMU

2.MOKYIIEHUE Ha KU3Hb YCHIHOBUTEISI YCHIHOBIICHHBIM [4].

Cnenyromas crpana — @panuus. B 3akoHoaaTenscTBe @paHUNK BBIICISAIOTCSA
nBe (hOpMBI YCHIHOBJICHHS: TPOCTOE U MOJTHOE.

XoaaTalcTBOBAaTh O MOJHOM YCHIHOBJIEHUU MOTYT OJMHOKHKE JIMIA, JOCTUTIIEE
26 5er, a TaKXke JUIA, MPOKHUBAIOIIME BMECTe HE MeHee ojHoro roza. Ilomnoe
YCBIHOBJICHUE JOMYCKAETCsA TOJBKO B MOJIb3Y JAETEN B BO3pacTe A0 15 JieT, KoTophie
COJZIEpKATCS B CEMbE YCHIHOBUTENIEH HE MEHEE IECTU MecSLEB [S5]. DTo nenaercs A
TOTO, YTOOBl YCTAaHOBUTH OCBOMJICA JIM PEOCHOK B CEMbE MMOTEHIMATBHBIX
YCBIHOBUTEJIEH, U YCHIHOBIICHUE JACHCTBUTEIBHO COOTBETCTBYET €ro mHrepecam. [lo
UCTEUYCHUH TAHHOT'O CPOKA YCHIHOBUTEH MOJAIOT 3asiBICHUE 00 YCHIHOBICHUH B CYJI
110 MECTY CBOETO MPOXKBaHUs. TakkKe 0TMEeUaeTcs, YTO YCHIHOBUTEH JAOJKHBI ObITh
cTapule yChIHOBJISIEMOTO HE MeHee, yeM Ha 15 ner. Kpome TOro, Ha yChIHOBJIEHUE
TpebyeTcs coryiacue OMOJIOTHYECKUX POJUTENEH, a o ToCTHKeHu! 13 jet — cornacue
camoro ycelHOBisiemoro. Ilpu monHoM ychIHOBIEHMM peOeHKa yxXe Henb3s Oyner
BEPHYTH Ha3al.

IIpy mpoCTOM YCHIHOBIIEHHH HEBAKEH BO3PACT YCBIHOBISIEMOIO peOEHKa, HE
TpeOyeTcs TakKe W MPOXKUBAaHUE B TEUYEHHE O MeECSUEB C MOTCHIMAIbHBIMU
ponutensiMu. Takoe yChIHOBIEHUE YCTaHABIMBAETCS, KOT4a OMOJIOrNYECKU POAUTEI D
3aKII04aeT Opak ¢ ApyruM deaoBekoM. [Ipu 3Tom, CBsA3b MEX1y KPOBHBIM POJUTEIEM
He npekpamtaercs. [lo obmiemy mpaBuily, YCHIHOBIsIEMbIH OepeT (amumnuio

YCBIHOBUTCIIA, OAHOBPCMCHHO COXpPaHAsd CBOIO IIPCIKHIOIO CI)aMI/IJ'II/IIO.
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Takum oOpa3zoMm, MBI BUJUM, YTO 3aKOHOJATEIbCTBO CTpaH 00 YCHIHOBJIECHUU
YCTAaHABJIMBAET Takhe TpeOOBaHUs, KOTOpble ObUIM ObI BO OJIar0 YCHIHOBIISIEMOMY
pebenky. TpeGoBaHMe O MaTepHAbHOM TOJIOKEHUM YCTaHABIMBAECTCS MJISI TOTO,
YTOOBI YCHIHOBJISIEMbI peOCHOK HU B YEM HE HYXKJIAJCS; YTOOBl y HEro ObUIO BCe
HeoOXonuMoe Il KOM@OPTHOro mpoxuBaHuA. lIcMXonorudyeckoe COCTOsSHUE
YCHIHOBUTEJEH Ba)XHO IJIsi TOTO, YTOOBI YCHIHOBJIEHHBINM peOEHOK MOT CIIOKOWHO
aJanTHUPOBATLCS B HOBOM CEMbE U AJIA TOTO, YTOOBl YCTAHOBUTH KOHTAKT C HOBBIMHU
ponutensiMu. YTo ke KacaeTcsi BO3pacTa yChIHOBUTENEH, TO B KaXKJI0M IOCyAapCTBE
YCTaHABJIMBAETCS CBOW BO3PACT, HET OJJTHOTO MPUHATOTO «IIPAaBUIBHOTO» Bo3pacTta. Ho
s CUWTAD, YTO JIMIA, KOTOpPbIE TOJBKO JOCTUrIM 18 jeT (Mo POCCUUCKOMY
3aKOHOJIATENIbCTBY), HE CMOTYT OKa3aTh JOKHYIO MAaTepUalbHYI0 OOECIEYEHHOCTh
pebeHKy U JO0DKHOrO BHMMaHHsS. VIMEHHO MO3TOMY, S CUMTAI0, YTO ONTHMAJIbHBIM
BO3PAaCTOM JJIsl YChIHOBUTENEH Oyner 25 jer, Tak Kak K 3TOMY BO3pacTy JIIOIAU YXKe
«BCTAIOT HAa HOTU», MOTYT o0OecreuuTh ceOst U pebeHka, U1 OHM Ooyiee TOTOBBI, C

IICUXOJIOTUYECKOM TOUYKHU 3pCHU:A, K ITIOABJICHUIO p€6€HKa.
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