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MOMEHHHUYECTBO ITPA ITIOJYYEHHWU BBIIIJIAT: IPOBEJIBI B
3AKOHOJATEJBCTBE U IIYTHU UX PEHHIEHUSA

AHHOTalMA: B CTaTb€ pPACCMOTPEH COCTaB MOIIEHHUYECTBA IpPU MOJIYyYECHHUH
COLIMAIBHBIX BBIILIAT. [Ipoananu3npoBaHo JNEUCTBYIOIIEE YIOJIOBHOE
3aKOHOJIATEIHCTBO M 3aKOHOIATEILCTBO MPaBa COIUATBHOTO 00€CTIeUeHNs, BBISIBJICHBI
npobenst YK P®, 3arpygusiomue BepHYIO KBaTU(UKAIUIO MOIICHHHYECKHX
NEUCTBUN, MPEAJIOKEHBl YyTH UX PA3PELICHUS, A TAKXKE M3YYCHBl JOKTPUHAIBHBIE
TOYKH 3PEHUS HA BBISBICHHBIE MPOOJIEMBI.
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Annotation: the article considers the composition of fraud in receiving social benefits.
The current criminal legislation and the legislation of social security law have been
analyzed, gaps in the Criminal Code of the Russian Federation have been identified
that make it difficult to correctly qualify fraudulent actions, ways to resolve them have
been proposed, and doctrinal points of view on the identified problems have been
studied.
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Crates 7 Koncturyuum Poccuiickoit @enepanuu mnpoBosriamaer Poccuto
COIMAJIBHBIM ~ TOCYJIapCTBOM - TOCYJAapCTBOM, B  KOTOPOM  MPU3HAIOTCH,
TapaHTUPYIOTCA M PEATU3YyIOTCsS IpaBa TpakJaH Ha JOCTOMHBIA YpPOBEHb >KHU3HH,
MUHUMAJIBHYIO 3apa0OTHYIO IUIaTy, 3alUTy MAaTepUHCTBA M JETCTBA W JIPyrue
OPUHUUIIBI COIMAIBHOTO rOCy1apcTBa. [ yCnenmHoro npeTBOpeHus B )KU3Hb 3THX
rapaHTHil B CUCTEME POCCHIICKOI0 IpaBa CYLIECTBYET MOJHOLIEHHAS OTPacib - IPaBo
COLIMAJILHOTO 00€CTIeUeHUSI.

OpHako HOPMBI JTAHHOW OTPaciM, Kak U JIF0OOW Ipyroi, MOTYT HapylIaThCs,
BCJIEJCTBHE YEro 3aKOHOAAaTeleM ObUIM  YCTAaHOBJICHBI  pAa3JIMYHBIE  BHJIbBI
OTBETCTBEHHOCTH: Tpa)kKJAaHCKO-IPAaBOBas, aJMUHUCTpPAaTUBHAs, YyrojoBHas. B
YrOJIOBHOM 3aKOHOJIaTEJIbCTBE YCTAHOBJIEHA OTBETCTBEHHOCTH 32 COBEPILICHUE TAKUX
JEUCTBUN KaK MOIICHHUYECTBO IMPH TOJYYCHHWH BBITIIAT; HEBBIIJIaTa 3apaOOTHOU
iaTel, TEHCUHM, mocobuil. Hambomblnee KOIMWYECTBO CHOPOB M 3aTpPyIHEHUN
BBI3BIBACT UMEHHO MEPBBIN COCTaB MPECTYILICHUS, IOCKOJIBKY B JOKTPHUHE YTOJIOBHOTO
IpaBa MOLICHHUYECTBO MPU3HACTCS OJAHUM M3 CAMBIX HHTEIJIEKTYalbHBIX BHUIOB
MPECTYIUICHUM, U C 3TUM CJIO)KHO HE COIVIACUTBHCS: MHPU COBEPIICHUU JECHCTBUM,
HAaMPABJIECHHBIX HA U3BATUE YYyKOTO UMYLIECTBA, MOIIEHHHUK JIOJIKEH BOCIIOJIb30BaThCS
JOBEpUEM, OOMAHYTh.

[Ton MOLIEHHWYECTBOM TMpHU TNOJYYEHUM BbIILUIAT YTOJIOBHBIM Kopekc
Poccuiickoit @enepanuu (ganee — YK P®D) noHumaeTr XxulieHUe JEHEKHBIX CPEJICTB

WJIM MHOTO MMYIIECTBA MPU MOJYYEHUU MOCOOMH, KOMIIEHCAui, CyOCHINI U UHBIX
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COLIMAJIBHBIX BBIIUIAT, YCTAHOBJIEHHBIX 3aKOHAMU M HWHBIMH HOPMAaTUBHBIMU
MpPaBOBBIMM ~ aKTaMM, IIyT€M MPEACTABICHUS 3aBEJAOMO JIOXKHBIX H  (WIK)
HEJOCTOBEPHBIX CBEJIECHUW, a pPABHO MyTEM YMOJYaHUS O (QakKrax, BIEKYIIHX
MpeKpalleHne ykazanubixX BoIIaT (4. 1 ct. 159.2 VK POD).

IIpy BHUMATEIBHOM O3HAKOMJICHMM C YKa3aHHOW JMCIO3ULMEH, MOXKHO
OTMETUTb, YTO OHA UMEET SIBHbIE HECOBEPUICHCTBA U BHI3BIBAET MHOKECTBO BOIIPOCOB,
IOCKOJIbKY, BO-TIEPBBIX, MPEAMET MOILIEHHUYECTBA HE ONpeNeJeH TOYHO — B
mucniozuuio 4. 1 cr. 159.2 YK P® BBeneH OTKPHITBIA NEPEUYEHB MPEIMETOB
NPECTYIHOTO MOCSATaTeNIbCTBA, BCIEACTBUE TOTO, YTO B HEH COAEPKUTCS TOHATHE
«uHOoe umyniectBo» [1, c. 13-16]; BO-BTOpBIX, OYJET U yKa3aHHas KaTeropHsi HHOTO
UMYILECTBA, MO CBOEW MpHUPOJIe, OTHOCUTCS K BBIIJIaTAM B TOHMMaHUM IIpaBa
COLIMAJIBHOTO OOecreueHus, Wiu e OHAa HOCUT WHOM xapakrtep. Ilpu momoOHOM
MOJIX0/IE K OTpEeeIeHHUIO PeIMeTa MOIIIEHHUYECKUX AEHCTBUMN MOSBIISIETCS MPOOEI B
3aKOHOJATENIbCTBE,  IOCKOJBKY  IPEACTAaBISECTCA  3aTPYJHUTEIBHBIM  TOYHO
OTIPEJICIUTh JTAHHBIN AJIEMEHT cocTaBa. B CBsI3U ¢ 3TUM, BUIUTCS OOOCHOBAHHBIM U
JOTUYHBIM  OOpalleHHe K OINpeAeNeHUsIM, KOTOpble JaloTCi B Hayke W
3aKOHOJIATENIHCTBE MPaBa COLUATIBLHOTO 00ECIIeYeHUSI.

Crnenyer Ha4aTh ¢ OTBETA HA MEPBBII BOMPOC — YTO HEOOXOIUMO TOHUMATH MO/
TEPMUHAMHU «BBIILIATA», KMHOE UMYILIECTBO», U KaK YKa3aHHBIE TOHATUS COOTHOCSTCS
MEX1y cOO0M?

[loHsiTHe BBIUIATBL HEPA3phIBHO CBSI3aHO C TMOHATHEM COLMAJIBHOTO
obecnedeHusi. B nokTpuHe mpaBa coluaabHOrO 0OECeueHus CyIeCTBYeT MHEHUE, B
COOTBETCTBHM C KOTOPBIM CHCTEMA COLMAIBHOTO OOECIEUEHUs IEIUTCS HA YacTH —
rOCY/JApCTBEHHYIO M HErOCYJapCTBEHHYIO, U Ha MOJCHCTEMBI — (PMHAHCHUPOBAHMS,
ynpasieHus, BUA0B obecrneuenuss u apyrue [3, c. 30]. HaubGonpmuii uatepec npu
00CYKICHUH 3asBJICHHON MPOOJIEMBI MPEICTABISET MOJCUCTEMA BIUIOB 00EeCTIeUeHUS
rOCy/IapCTBEHHON YaCTH CUCTEMBbI COLMAIBHOIO 00ECIIEUEeHHUs, TIOCKOJIbKY HMEHHO B
HEl pACKPBIBAIOTCS BUIBl COLMAIBHOIO OOECleYeHusi, Ha KOTOpble MOTYT

MPETEeH0BATh TpaxJaHe IpPU OCYIIECTBICHUM HMH CYOBEKTHUBHBIX IpaB. Tak,
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OTMEYaeTCsl, YTO YyKa3aHHas IMOJCUCTEMA «IPEJCTABICHA CUCTEMOW JICHEXKHBIX
BBIILJIAT, HATYPaJIbHBIX BUAOB U yciryr» [3, c. 30]. Ha ocHOBaHMM 3TOr0o MOKHO CAENATH
BBIBOJ] O TOM, YTO C TOYKH 3pPEHHUS HAyKU TpaBa COIMAIBLHOIO OOECIECUEHHUsS, MO
BBITJIATAMU HEOOXOAMMO TOHHUMATh MPEJOCTaBICHWE UMEHHO JICHEKHBIX CPEJICTB.
Takum o00pa3oM, TOA TOHSATHUE BBHILJIATHI HE TMOANANAIOT HATypaJbHBIE BUJbI
COIMAILHOTO OOecnedyeHus, T.€. Kakoe-Tu00 MMYIIECTBO, MPEIOCTaBIIEMOE
rpakIaHaMm.

[TonsiTue "uHOrO MMYyIIECTBA" CTOUT B OJTHOM PSY C JCHEKHBIMU CPEICTBAMH,
U 3aKOHOJIaTeJIb OTHOCHUT €ro K KaTeropuu mpeamera B o0cykaaemMoM cocrtase. [lon
"HHBIM MMYIIECTBOM'", MCXOs M3 3asBICHHON MpOOJIEMAaTUKH, B JOKTPUHE TMpaBa
COITMAJILHOTO  OOECIEUCHHsS] TMOHUMAIOT: JICKAPCTBEHHBIC CPENCTBA, HW3JICIIUS
MEJIUIIMHCKOTO Ha3HAYCHMsI, TPAHCIIOPTHBIE CPEACTBA HEOOXOIMMbIE B COOTBETCTBUU
C MEIMIIMHCKUMU MOKa3aHusIMHU [5, c. 11], T. e. To, 4TO MO CBOEM CYTHU MPEACTABISAET
HaTypaJbHbIe BUJIbI COLIMATIEHOTO 00eCIeYeHuS.

B m. 15 Tlocranosnenus Ilnenyma P® ot 30.11.2017 Ne 48 «O cynebHoit
IpaKTUKE MO JeJaM O MOIIIEHHUYECTBE, IPUCBOEHUU U pactpate» (nanee — [T BC PO
Ne48) [6] otmeuaeTcs, uto i uesnent cr. 159.2 YK P® k coumanbHbIM BhITIIATaM, B
YaCTHOCTH, OTHOCSITCA IPEAOCTABIECHUE JIEKAPCTBEHHBIX CPEICTB, TEXHUYECKHUX
CpelncTB pealduiuTanuu (MPOTE30B, WHBAIMIHBIX KOJISACOK M T.M.), CIEHHUAIBHOTO
TpaHCIOpTa, MyTeBOK, MpoaykToB nutanus. Jlannoe B [1I1 BC P®D Ned48 onpenenenue
MHOTO HMMYLIECTBA KOPPEIUPYET C TEM, KaK €ro ONpeleaioT B JOKTPUHE IpaBa
COIMAIILHOTO 00eCTIeueHUSI.

OpnHako BO3HMKAET BOMPOC, HACKOJIBKO OOOCHOBAHHO BKIIIOUCHHE B TIOHSATHE
BBIIJIAT, B TOM CMBICJIE, B KOTOPOM MX MoHUMaeT YK P®D, MOHATHS HHOTrO UMYIIIECTBA.
C ToukHM 3peHUs ITpaBa COUAIBHOTO 00ECIICUCHHMS, TI0I00H0E 00bEeTMHCHUE TTOHATHI
B OJIHO II€JIO€ HapyllaeT MOPSAOK, CIOXHUBIIUKCS B CHUCTEME COIUAIbHOTO
obOecnieueHusi. B 3Toil cBA3M ropaszao jJoruuHee U3MEeHUTh Ha3BaHue ctathu YK PO u
pa3rpaHUyYUTh COCTABbl MO MPEAMETY: OTACIbHBIM COCTAaB MOILICHHUYECTBA MPHU

MIOJNYUYCHHH COLNHMAJIbHBIX BBIIINIAT M COCTAB MOIICHHHUYCCTBA IIPH IIOJYYCHHH
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HaTypajJbHBIX BHUJOB COIMAJIBbHOrO obOecnedeHus. Takoill moaxon co3gacT Oonee
MOJHOE M TOYHOE PACKPBITUE MpEeAMETa MOIICHHUYECTBA B KaXKJIOM COCTaBe,
paspemut npoodiemMy KBaaupUKAIMU U HETOYHOCTH YTOJOBHOI'O 3aKOHOJIATENbCTBA,
MO3BOJIUT OOpamaTbCs K TOHSATUSAM, HCIOIB3YEMbIM B TMpaBe COLUAIBHOIO
oOecrieyeHusl.

[TpoGnembl kBanupUKaIIUU BOSHUKAIOT TAKXKE B CBSI3U C TeM, uTO HU YK P®, Hu
ITIT BC P® Ne48 He Ha3bIBAaIOT B KaY€CTBE MPEAMETA MPECTYIMHOTO MOCITaTeIbCTBA
BBIIIJIATY CTPAXOBOM meHcuu [2, ¢. 16]. B cBsi3u ¢ 3TUM OTZI€IBHO BO3HUKAET BOIPOC,
YTO MOHUMAETCS B IMCIIO3UIIMU CTAThU MO TEPMUHOM «UHBIE BBIIIATHD) U BXOJAT JIA
CTpPaxoOBbIE U IPYTU€ BUJIbI IEHCUM B MOHATHE UHBIX BBITLIAT.

B n. 15 IIIT BC Ne 48 yka3zaHO: K COI[MaJbHBIM BBIIJIaTaM, B YaCTHOCTH,
OTHOCSITCS TTIocoOue 1o Oe3paboTuIle, KOMIICHCAIIUA Ha TTUTAaHWEe, Ha O3J0pOBJIEHUE,
cyOcuauu st IpUOOPETEHUS WJIM CTPOUTENIHCTBA JKUJIOTO TOMEIIEHUs, Ha OIUIaTy
KUJIOTO MOMEIIECHUSI 1 KOMMYHAJIbHBIX YCIYT, CPEACTBA MAaTEPUHCKOrO (CEMEWHOTIO)
kanutaia. OJHaKo B yKa3aHHOM HOPME OTCYTCTBYET MOHATUE EHCUHU: CTPAXOBOU UITH
MHOTO BHJIA.

B cr. 2 @3 or 15.12.2001 Ne 166-®3 «O rocyaapCTBEHHOM IE€HCUOHHOM
obecnieuenuu B Poccuiickoit deneparun» [7] maercs ompenesieHHEe IEHCHU TI0
rOCy/IapCTBEHHOMY TEHCUOHHOMY OOECIIEUEHUIO - €XEMEeCsSYHas rocyJapCTBEHHAs
JICHE)KHAsl BBIIUIATA, IPABO HA MOJIyYEHHE KOTOPOM OMpPEAENsAeTCs] B COOTBETCTBUU C
YCIOBUSIMA M HOPMAaMH, YCTAHOBJIEHHBIMU HacTosAmMM DenepalbHbIM 3aKOHOM, U
KOTOpas MPEIOCTaBISETCS TPaXkKJIaHaM B IEIsIX KOMIIEHCAIIUU UM 3apaboTKa (10X0/a).

ITo cmbicny crateu 159.2 YK P® npenmeTroM MOIIEHHHYECTBA, B TOM YHUCIIE
MOXET OBbITh BbIIJIaTa MEHCUH, MOCKOJIbKY MOCIEIHSS MPECTaBIsSIET cO00M HE YTO
VWHOE, KAK JICHEXKHBIC CPEACTBA B NMOHMMAaHHWM YrOJIOBHOTO mpaBa. KOoCBEHHO 3TOT
BBbIBOJI cieayeT M u3 cT. 62 3akoHa P® «O mneHCHOHHOM 00eCneYeHUH JIUll,
MPOXOJUBIINX BOEHHYIO CIyx0y, chnyxO0y B oOpraHax BHYTPEHHHX Je,
I'ocynapcTBeHHOW MPOTUBOIOKAPHOUM CTy)K0€, opraHax Mo KOHTPOJIIO 3a 000pOTOM

HAPKOTUYECKUX CPEICTB M IICUXOTPOIHBIX BEIIECTB, YUYPEKIACHHUSIX W OpraHax
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YI'OJIOBHO-UCIIOJTHUTEIIBHOM CUCTEMBI, BOMCKaX HallMOHAJIbHOW reapauu Pocculickon
®enepaunu, OpraHax NPUHYIUTEIBHOTO UCIIONHEeHU Poccuiickon Denepanunu, U UxX
cemein» [4].

B yxazannoit Hopme peub uzet o0 yaep:kaHusx u3 nencuil. Ucxonast uz u. 1 cr.
62 MOXHO TOBOPUTH O TOM, UTO YAEPKAHUS MOTYT MPOU3BOAUTHCS TOJBKO HA
OCHOBAaHMHM COOTBETCTBYIOILETO CYyAE€OHOTO pemieHus. Takke YCTaHAaBIMBAIOTCS
npeaesbl JIs yAEep)KaHWsT U3 TEHCHUU MPU 3JIOYNOTPEOJEHUH TEHCHOHEPOM €ro
nmpaBaMH. 3aKOHOJIATENILCTBO HE JAeT YETKOrO MOHSTUS TaKOro 3J0YNOTpPeOJICHUS,
OJIHAKO TIpU OoOpalieHuu K Oosiee paHHEW peJaKIMu 3aKOHAa MOXKHO YBHJIETh, 4TO
37I0ynoTpeOIeHneM MPU3HACTCS IMojjaya JIOKHBIX CBEJEHUM U TOKYMEHTOB, TO €CTh
COBEpIIICHUE MOIIEHHUYECKUX AehcTBUi. [Ipu Takoil TpakTOBKE 3JI0yHNOTpeOIeHUS
IIPaBOM BUJUTCSA JIOTHYHBIM YCTAaHOBJIEHHBIM MEXAHW3M YAEPKAaHUA W3 TNECHCUU -
TOJILKO HA OCHOBE CY/I€OHOTO pEeIIeHUs], TOCKOJIbKY UMEHHO CYJl MOKET YCTaHOBUTH
HaJIM4YME€ MOILICHHUYECKUX JAEHCTBUU (IIPENOCTaBIEHUE HENOCTOBEPHBIX CBEIICHHIA,
MOJITIO’KHBIX TOKYMEHTOB).

Takum oOpazom, MoABOJS WTOr aHanM3y cocTtaBa ctatb 159.2 VK PO u
neUHULIUNA, UCTIONB3YEMBbIM B IPaBe COLMAIBLHOTO 00ECTeUeHUsi, MOXKHO CJeNaTh
CJIEYIOLIHE BBIBOJ:

) nmnpum  HEZOCTaTOYHOCTH  TOJKOBAaHUS  TEPMHUHOB B  YIOJIOBHOM
3aKOHOJIATENbCTBE, HEOOXOMMMO O0paIaTbcs K TePMUHAM, HCIIONB3YEMBbIM B MPaBe
COLIMAJILHOTO 00€eCIIeUeHNS;

2) mpu ynotpeOJIeHHH OMpeeeHU, UCIOIb3YEMBIX B TPaBE COIUATBLHOTO
oOecrieueHusi, HOpMa OYJIET CaMOCTOSTEIIbHO aKTyaJu3WpOBaThCA - OTHAJACT
HEOOXOIMMOCTh TOCTOSTHHO W3MEHEHHWS YTOJOBHOT'O 3aKOHA, TMPUBEJCHUE €ro B

COOTBCTCTBHC C 3dKOHOAATCJILCTBOM IIpaBa COLIMAJILHOI'O oOecIieueHMsI.
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