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HEKOTOPBIE BOITPOCHI YT'OJIOBHO-ITIPABOBOM OIIEHKH JIESTHUM,
MPEIYCMOTPEHHBIX CTATBEM 127.1 YK P®

AHHOTAUMS: B JIAHHOM CTAaTh€ PACCMATPUBAETCS BOIPOC YTOJOBHO-TIPABOBOM
OIICHKH JACSHUMU, nperycMoTpeHHbIX cTaTheld 127.1 YK P®. Boigensercs nmpobiema
pasrpaHU4YCHUsT MPECTYITHOIO ACSHUS OT HEIPECTYIHOI'0, IPOBOAUTCSA CPaBHEHHUE C
MEXIYHAPOJAHBIMU aKTaMH, U aKTaMHU 3apyOe’KHOT0 YTOJIOBHOTO 3aKOHOJATENbCTBA.
PackppiBatoTcsi M TOAPOOHO aHATU3UPYETCS JEHCTBUS, COCTaBIAIONIME YacTh
TOPIroBJIH JIFOAbMH.

KuroueBble ciioBa: TOPTOBJIA JTIOAbMM, SKCILTyaTaludg 4C€JI0BCKA, YIOJIOBHOC IIpaBoO,
[Tanepmckuii mpoTOKO, KBaTU(UKAIMSA, O0BEKTUBHAS CTOPOHA MPECTYTUICHHUS.

CERTAIN ISSUES OF CRIMINAL LAW ASSESSMENT OF ACTS UNDER
ARTICLE 127.1 OF THE CRIMINAL CODE OF THE RUSSIAN
FEDERATION

Annotation: this article deals with the issue of criminal law assessment of acts under
article 127.1 of the Criminal Code of the Russian Federation. The article highlights
the problem of differentiating a criminal act from a non-criminal one, making a
comparison with international acts and acts of foreign criminal legislation. The

actions which make part of human trafficking are disclosed and analysed in detail.
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Hecmotps Ha TO, uTO MBI )KMBeM B XX Beke, TOPTOBIIS JIFOABMH 110 MPEKHEMY
POJ0JKAET ocTaBaThesl akTyanbHOM. CornmacHo nokiany OOH ot 30 centsaops 2020
roga, B 2016 roay 28,7 MWUIMOHA EHIIWMH M JEBOYEK MO BCEMY MHPY CTajlu
KEPTBAMU TPUHYAUTEIBHBIX OpakoB, NPHUHYIUTEIbHOTO Tpyda. llanmemus xe
MOCTaBUJIO MOJI yIpo3y cBoOoay elie Oosbiiero konuuectsa mojaeit [1]. Ceituac Bek
IU(POBBIX TEXHOJOTHI, Pa3BUTHE MHTEPHETA, OHJIAWH-TIAT(GOpM. JIF0IM HauYMHAIOT
OCBauBaTh KUOeprpocTpaHcTBO. HO ecTh M HeratuBHBIE CTOPOHBI Mporpecca. 28
utonss 2022 roma, OOH B cBoem [A0KJIaj€e 3asiBWJI, YTO WHTEPHET-TIPOCTPAHCTBO
MPEOCTAaBUIIO TIPECTYMMTHUKAM HOBBIE BO3MOXKHOCTH JJI BEPOOBKHU, SKCILTyaTallvu,
KOHTpOJS, a TakK€ pPEKJIaMbl W HaJaXMBAHUS KOHTAKTOB C MMOTEHUHUAIbHBIMU
kimuentamu [2]. Ilo mamaeiM OOH, mocie maHaeMuu KOJWYECTBO OOHMIIABIIHMX
MOAEH YBEIWYWIOCh Ha 124 MWUIMOHA, U MHOTME W3 3TOTO YHUCIAa MOTYT CTaTh
*)epTBamu ToproBueB moapMu [2]. CornacHo cratuctuke OOH, B 2018 romy 6nu10
3apeructpupoBano npumepHo 50 000 >xepTB TOproBueB JTOABMH, 46% KOTOPBIX
COCTaBIISAIIOT XEHIIUHBI, a 19% - neBouku [2]. Kaxnaas TpeThs kepTBa TOProBLEB —
pebeHOK, U 3a moclieqHue 15 JeT KOJMMYecTBO JeTel, CTABIIUX KEPTBAMHU BBIPOCIIO
BTpPOE, @ MAJIbYMKOB KaK >KEPTB BBIPOCIIO B IIAATH pa3 [2].

B Poccuiickoit @enepanmu, coriacHo cyaebHon cratuctuke, B 2021 roxy, 10
4esnoBeK ocyxaeHo mo 4. 2 cr. 127.1 YK P®. B 2020 roxy Obuio ocyxiaeHo 16
YeJI0BEK, YTO TOBOPUT O CHUKEHUHM JIAaHHOTO BUJa rpectynHocty B Poccuu. Beero mo
ct. 127.1 YK P® B 2018 roxy 6buio ocyxnaeHo 18 yenmoBek. 26 4enoBek ObLIO
ocyxaeHo B 2017 rony, 24 B 2016 roay [3]. Ho HecMOTpsi Ha MOJIOXKUTEIBHYIO
JTUHAMUKY, TIpOo0JIeMa MPOA0HKACT OCTABAThCS aKTyalIbHOM.

UeMm sBngercs Topropiig Jroapmu? CoracHO IUCHO3ULIMU 4YacTu | craTthu
127.1 YK P®, Toprosius JIFOABMH MOXKET BBIPAXKAThCS B KYILIE-IPOAAXKE YETIOBEKA, a

TAKIKC B COBCPIHICHHUN HHBIX CACIIOK B OTHOIICHHH YCJIOBCKA, 4 PABHO COBCPIICHHLIC
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B IEJSX €ro dKCIulyaTalluu BepOOBKa, MEpeBO3Ka, Nepe/iaya, YKPbIBAaTEIbCTBO WU
nonyuenune [4]. Ilynkt 13 IlocranoBnenuss Ilnenyma BepxoBHoro Cyna ot
24.12.2019 N 58 "O cyneOHOI mMpakTUKE MO JAelaM O MOXUIICHHH 4YeJIOBEKa,
HE3aKOHHOM JIMIIIEHWU CBOOOABI U Toprosie jwoapmu" (magee — IIIIBC No58 ot
24.12.2019), onpenenseT KyIUIIO-NPOAAXKY YEIIOBEKA KaK cogepuieHue Oeucmesuil,
COCMOAWUX 8 nepedade 4elo8eKa OOHUM TUYOM OPYOMY AUy (TUYam) 3a OeHeHCHOoe
go3Hazpadicoenue)» [5]. nble cnenku B otHolIeHHe denoBeka BC PO omnpenenser,
KaK opyeue npomusonpashvie 0eticmeausl, npusoosujue K nepedave nomepnesuie2o om
00H020 TuYa Opy2omy auyy (Hanpumep, 6e3603me30HaAs nepedaud, 0OMeH HaA KaKue-
aubo mamepuanvhvie yennocmu) [S]. IIpoTokoa o npenynpexJIeHud U IpecedyeHnun
TOProOBJIM JIIOJbMH, OCOOCHHO J>KCHIMMHAMU M JCThbMH, W HaKa3aHUM 3a Hee,
nononHstomnii  KonBenuuto  Opranuzanun  O0benuHeHHbIXx Hanuii  npoTus
TPAaHCHAIIMOHAJIIBHOW OpPraHM30BaHHOM MPECTYMHOCTH, OO0Jee W3BECTHBIM MOA
Ha3BaHueM, Kak «[lajmepmMckuii MpPoTOKOJI» naeT OoJjiee €MKOE OIpe/eeHHe B
CTaThe 3: «TOPrOBIIA JIOAbMUY» CIEAYIOIIMM 00pa3oM — ocywjecmensemvie 8 yesx
aKCnayamayuu 8epO06Ky, NepeosKy, nepeoady, YKpbleameabCmeo UlU HOAYYeHUe
Jo0etl nymem y2po3vl CUNIOU UU ee NPUMEHEHUS. UNU OpYeUx Qopm NPpUHYHCOeHUs,
noxXuwjeHusi, — MOuleHHu4decmeda, ooOMaua,  310ynompebieHus  1acmvio  UIU
VAZBUMOCBIO NOJIONCEHUS, TUOO0 nymem NOOKYNd, 8 sude niamedcell Uil 8bic00, O
NONYUeHUs CO2NAcUsi Juyd, KOHMPOIUpyloue2o opyeoe Jauyo. IKCnayamayus
BKIIOUAEM, KAK MUHUMYM, IKCHIYAMAYUIO NPOCMUMYYUU OpYeux auy uiu opyeue
@opmbl cexcyanvbHol SKCNLyamayuu, NPuHyOUmenbHolil mpyo uiu yciyeu, pabcmeo
unu obwvluau, CXo0Hble ¢ pabcmeom, NOOHEBONILHOE COCMOAHUE UIU U3BTeYeHue
opeanos [6]. Ilynkr 12 TIIIBC Ne58 ot 24.12.2019 roBopuT 0 TOM, YTO TOPTOBJIA
JIOJIbMU MOYKET BBIPAXKATHCS B COBEPUIEHUU OJHOTO WJIM HECKOJbKUX YKa3aHHBIX B
yactu 1 crareu 127.1 YK P® nelicTBUil - KyIUIM-TIPOAAXW WA WHOW CHEJIKHA B
OTHOIIICHUM YEJIOBEKAa - HE3aBHUCUMO OT IEeJed HX OCYLIECTBIICHHS, a PABHO
BEpOOBKH, IEPEBO3KH, TIepeIauu, YKPHIBATEILCTBA WM MOJYUYCHUS YEJIOBEKA B IENISAX

ero skcrryatauuu [S5]. BC PO nonogHUTENBHO YTOUYHSIET, YTO LEIb SKCILTyaTalluu
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YyesioBeKa — 00sA3aTeNIbHBIA MPU3HAK COCTaBa JJisi BEpOOBKH, MEPEBO3KH, MepeadH,

YKPBIBATEJIbCTBA WJIM TOJYYCHHs, a IS KYIUIM-TIPOJIaXKU 1IeNIb SKCIUTyaTallud He

o0s13aTesibHa, XOTS BAHOBHBIN MOET PYKOBOJICTBOBATHCS €il.

Kak moxHo 3ametuts, omnpeneneHus YK P®, IIIIBC 58 ot 24.12.2019 u
[TamepMCcKOTO TIPOTOKOJIA UMEIOT OOIIHE SJIEMEHTHI: JICSTHHUE, CITOCO0 BO3JCHCTBHS U
uenb. Ho, mpu 3toM, ecth u oTinuus. I[lepBoe oTinnune 3akirovaercs B ToM, 4yTo YK
P® He yka3piBaeT Ha CBS3b TOPrOBIM JIIOJBMU C TPUMEHEHUEM CPEJICTB
BO31cKCTBUs, a B [lanmepMckoM mpoTokose Takoe ykasaHue umeercs. OTIaenbHbIE
obcrositenbcTBa U3 [lanepMckoro mporokona umerorea B 4.2 cratbu 127.1 YK PO,
TO €CThb SIBJISIIOTCSL OOCTOSITENILCTBAMH, OTSTYAIONIMMU HaKa3aHUE, MO0 MHEHUIO
HaIIETO 3aKOHOJaTeNsl (HampuMep, UCIOIb30BAHUE CBOETO CIIY>KEOHOTO IMOJIOKEHUS
(. «B» 4.2 ct. 127.1 YK P®), npumenenue Hacwiug (. «e» 4.2 ct. 127.1 YK PD),
HCIIOJIb30BaHUE OECIIOMOUTHOIO COCTOSIHUM motepnesero (m. «3» 4.2 c¢r. 127.1 YK
P®)) [6]. Bropoe oTinuue 3akitoyaercs B TOM, YTO COTJIACHO JMCIO3MUIIMU CTAaThU
127.1 YK P® ToproBias JNOAbMH MOXET COBEpIIaThCs B (OpME CHENKH, HE
npeaycMaTpUBaroIIel B KaueCcTBE 00s3aTeILHOI0 MPU3HAKA COCTaBa HU MPUMEHEHUS
MPUHYXACHUSA, HU HAJIMUKE LIeJIM dKCIuTyatanuu denoseka [4]. Tperbe otnuune YK
P® or IlanepMckoro mpoTokosa 3akiarodaeTrca B ToMm, 4ro YK P® mnoHumaer
AKCIUTYaTallMl0 KaK HMCIOJIb30BAaHUE 3aHATUS MPOCTUTYLUEH APYTUMH JIMLIAMHU H
uHbIe (OPMBI CEKCyaTbHOUM dKCIUTyaTalluu, paOCKuil Tpys (YCIIyTH), TIOJHEBOJIBHOE
cocrosiaue. B [lanepMCkOM MpOTOKOJIE, MOMUMO TOTO, 4TO Ha3biBaeT YK PD, takxke
OTHOCUT U u3BieueHHE OpraHoB [6]. YK P® OTHOCHUT U3BJIEUYEHUE OPraHOB HE K
dbopMe MpOosBICHUST SKCIUTyaTallid, a K KBAIM(UIMPYIOIIEMY MPHU3HAKY COCTaBa
npecrymieHus (m. «x» 4.2 cr. 127.1 YK P®). Takxke, B [lanepmckoMm mpoTokojie K
AKCIUTyaTalli OTHOCHUT «IIPUHYIUTEIbHBIA TPYJ WK YCIYTH, paOCTBO WM OObIYaH,
CXOJIHbIE C pabCTBOM, MOJHEBOJIbHOE cocTosiHue», a YK P® Beimenser padbcTBO, a
MMEHHO, HCIOJB30BaHUE PaOCKOrO TpyJa KakK OTACIbHBIA COCTaB MPECTYIUICHHUS,

MPENYyCMOTPEHHBIN cTathel 127.2 [6].
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Oco0oe BHMMaHHE M COOTBETCTBYIOIIAs 3allUTa MpPE/ICTaBlieHa OJHOMY U3
HE3aIlUIICHHBIX CJIOE€B HaceineHuss — JAeram. B IlamepMckoM mOpoTokose 3TO
BBIPAKAETCS B TMOAMYHKTE «C» CTaTbU 3, KOTOpas TOBOPUT O TOM, YTO BEpOOBKa,
nepeBo3Ka, Mepenaya, YKpbIBATENbCTBO WIIM MOJydyeHUe pebdeHka g Iesen
AKCIUTyaTalll CYUTAIOTCSI «TOPTOBJICH JIOJbMU» JaXKe B TOM CJydae, €CIIM OHU HE
CBS3aHbl C TMPUMEHEHHEM KaKoro-imbo W3 CPEACTB BO3JCHCTBUA, YKa3aHHBIX B
NOAMYHKTE «a» HACTOSIIEH CTaTbU, TNI€ PACKPBIBAECTCS MOHATHE TOPTOBIH JHOJIbMHU
[6]. To ectb, [lamepMckuii MPOTOKOJI JelaeT UCKIIOYEHUE U3 OOIIEro MnpaBuiia Mo
OTHOUIIEHUIO K AeTsM (numam, He gocturmmm 18 ner (mommyHKT «d» cratbu 3
[TanepMckoro mpotokoiia)). Poccuiickuii 3aKkoHOAATENh TOXKE YCHUJICHHO 3alllUIIaeT
cBobomy perert. Ilynkr «O6» uw.2 cr. 127.1 YK P® BpICTymaeT B KauyecTBe
KBATU(UIUPYIOIIETO TpU3HAKA, YCUJIMBAas OTBETCTBEHHOCTh 3a MPECTYIUICHHE,
IIPENYCMOTPEHHOT0 YacThIo nepBoit craten 127.1 YK PO [4].

KpoMe Toro, momMmumMo yxke NEpPEYUCICHHBIX AaKTOB, JIOMOJIHUTEIBHO JIE€TEH
3amumaer @PaxkynbTaTUBHBIM npoTokol K KoHBeHuum o mpaBax peOeHkKa,
KACAIOUIUIICS TOPrOBIM JEThbMHU, JI€TCKOW MPOCTUTYLIMH W JETCKOW NopHorpaduu,
NpUHATHIN pe3omtonmeit 54/263 T'enepanbHoit AccamOiien ot 25 mas 2000 ronma
(manee — IIpoTokos o mpaBax pedeHka) [7]. B HeMm, B MOAMYHKTE «a» CTaTbu 2
JIAETCSl OTMpEJEICHUE TOHATUS TOPTOBJS JETbMHU. ODTO 000U aKm Uuiu CcOeKy,
NnOCPeoOCcmeoM KOMopwvIX pebeHOK nepedaemcs 1i00biM AUYOM ULU 000U 2PYRNOU Ul
Opy2oMy uyy Uau epynne Juy 3d 803HAPANCOeHUe Uiy n0boe uHoe eo3meljeHue.
Kak MOXHO 3aMe€TUTh, 3TO ONPEAECICHUE CUIBHO OTIMYAETCA OT TOr0, YTO JAHO B
[Tanepmckom mnpotokosie. B ompenenenun u3 Ilporokona o mnpaBax peOeHka
OTCYTCTBYET 1IeJIb DKCILTyaTalliu, BepOOBKa, IIEPEBO3Ka, Mepeaada, YKphIBaTeIbCTRO,
noyrydeHue. Takxe, OTCYTCTBYET U HUCIIOIb3YEMbIE CPEICTBA (HAaCHIINE, UHBIE (DOPMBI
MPUHYXKACHUS, TTOXUIICHUE, MOIICHHUYECTBO, OOMaH, 3JI0ynmoTpeOJeHruEe BIACTHIO,
37I0yNOTpeOIeHNEe YA3BUMBIM TOJIOKEHUEM MOTepIieBIiero, noakym) [6]. Jus Toro,
yTOOBl TPHU3HATH TOPTOBIIO JACTBMU TAaKOBOM, JOCTATOYHO COBEPIUIUTH JHOOYIO

C/IEJIKY, BO UCIIOJTHEHHE KOTOPOW BBINOJIHAETCS Mepenaya peOeHKa IpyruM JIMIaM 3a
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BO3HArpaxjaeHue wim Job0oe Jpyroe Bo3MenieHue. KoHEUYHO, BO3MOXKHO
MPEOJIOKUTh, YTO PEOEHOK TepenacTcsi 0€3BO3ME3THO, HO BEPOSTHOCTH 3TOMY
OnMu3Ka K HYJIO, TaK KaK MPECTYNMHUKaM HEOOXOAMMO M3BJIEKaTh BBITOAY M3 CBOEH
nesTenbHOCTU. Takxke, 3ToT [IpoToKoa 0 nmpaBax peOeHKa B cTaThe 3 YTOUHSET KaKHe
NEUCTBUA, CBSI3aHHBIE C JETbMU B KOHTEKCTE€ TOPrOBIM JETbMU HEOOXOAMMO
YCTAaHOBUTHh HAIIMOHAJIBHOMY 3aKoHoJaTento. K TakoBBIM OTHOCATCS NMPEMJIOKECHUE,
nepeaada WiM MoJiydeHrue KakuMH Obl TO HU OBLJIO CpeicTBaMU peOeHKa C 1eNblo: [7]

- CEKCYaJIbHOM IKCILTyaTalluu peOeHKa;

- Iepeiayil OpraHoB peOeHKa 3a BO3HAIPaXK/I€HUE;

- HCTIOJIb30BaHUs pe0eHKA Ha MPUHYIUTEIbHBIX paboTax;

- HEINPAaBOMEPHOE CKIIOHEHHE, B KAayeCTBE IIOCPEAHUYECTBA, K COTJIACHIO HA
YCHIHOBJIEHWE pEOEHKa B HApyLIEHUE NPUMEHUMBIX MEXIYHApOIHO-TIPABOBBIX
AKTOB, KaCarOIIUXCS yCHIHOBJICHUS;

- TpeUIoKEeHHEe, TOJIy4YeHHEe, IMepeaada WM IpeJocTaBlieHue peOeHKa s
LEJIEN NETCKOW MNpOCTUTYLMHU, ompenensemMon B cratbe 2 IIpoTokona o mpaBax
peOeHKa;

- IIPOU3BOJCTBO, PACHPENEIICHUE, PACIHPOCTPAHEHUE, HMIIOPT, JSKCIIOPT,
MPEUVIOKEHUE, NPOJAXa WM XPaHEHHWE B BBIIIECYNOMSHYTBIX LEIAX JIETCKOU
nopHorpaduu, onpenensemoit B crarbe 2 [Iporokona o npaBax pedbeHka

N3 cratbu 3 KoHBeHLMU 0 mpaBax peOeHKa MOXKHO CJI€JIaTh BBIBOJ O TOM, YTO
cama KoHBeHIMs AaeT (QyHIAMEHT, Ha OCHOBAaHUM KOTOPOIO OTAEJIBHO B3SIThIC
rocyJapcrBa YTOUYHSIOT MOJOXKEHHsT KOHBEHIMM M YCTaHaBIMBAKOT YIOJOBHYIO
OoTBeTCTBEHHOCTh. [lo MHeHuto CrapoBepoBa, UYTOOBI COOJIOCTH MOJIOKEHUS
[Tanepmckoro mnporokona u KoHBeHIuM o mpaBax peOEHKa, HalMOHAJIBLHOMY
3aKOHOJAATENI0 He00X0IMMO BBOAUTH B YK CTpaHbl OT/IEIBHYIO CTaThIO 32 TOPTOBIIIO
nereMu. B YK P® Takas crares orcyrcTByeT, B oTinnuue oT Kaszaxcrana. B YK
Peciyomuku Kazaxcran BBemeHa craths 135, KoTOopash Ha3bIBA€TCA «TOPTOBJIS

HECOBEPIICHHOJIETHUMMY [15].
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Jucno3unus vactu 1 crateum  127.1 YK P® BkiIo4YaeT HECKOJIBKO
COCTaBOOOpPA3yOIINX ACHCTBUN. B KauecTBe OJHOIO U3 HUX BBICTYNAeT BepOOBKAa
[4]. Uem xe saBmsercs BepOoBka? I[IIIBC NeS8 ot 24.12.2019 monumaeT mon
BEpOOBKOI nouck, ombop u npuem no Havumy auy OJisl 6bINOJHEHUS 8 UHMepecax
Hanumamenss UMY UHBIX JUY KAKUX-1ubo pabom, oKaszauus yciuye Jaubo
0Cywecmsnerus UHOU 0esimelbHOCMU, 8 MOM YUCe Ha Meppumopuu UHOCMpPAaHHO20
20cyoapcmea, cosepuienHvle 8 yenax OdlbHelulell 3KCHLyamayuu 8epoyemozo
yenogexka. IIputoM, NI MOTYYEHUS COTTACHS MOTEPIEBIIETO MOTYT UCIIOIb30BATHCSA
pa3Hble CHOCOOBI, TaKW€ KaK OOCHIaHWUE BO3HATPAXKICHUS, IIAHTAXK, OOMaH WM
3JI0ynoTpeOIeHUE T0BEpUEM (B YACTHOCTH, MO/ MIPEAJIOrOM MPEAOCTaBICHUS paOOThI
WJIM BO3MOKHOCTH 00Yy4eHUSs TI0 TOM wiin uHOM nipodeccun). Konenkuna onpenenuia
BEpOOBKY KaK OeamelbHOCMb NO HAOOpy, HAUMY JHCENAOWUX, KOMOPAs MOMCem
npoU3BOOUMbCsL KAK Nymem oOMaHna, maxk u nymem 3any2ueanusl, y2po3, npuMeHeHus
HACUIUsl, MO eCmb OHA MOXMCem 6KIouams 6 cebsi NPUSHAKU COCMABA UHbBIX
npecmyniaenuti. [8, c¢.123]. CrapoBepoB mNoHUMaeT TOA BEpOOBKOU Oeticmeus,
CB8A3AHHbIE C 3AKTIOYEHUEM CONAUEHUsl, CO2NACHO KOMOPO20 8epOOBUUK 0053Yemcs
npeodocmasums 8epoyemMomy um Jauyy padomy, KOMOpyrw OH peKiamupyem, da
3a6epbosannoe  aUYO  NpuHUMaem Ha cebsa  00A3amenbCmeo  BbINOJIHAMDb
coomeemcmeylowue ei 00A3aHHOCMU, YNIAMUE 6ePOOBUWUK)Y 02080PEHHOE UMU
sosnazpadicoenue [9, c.137]. B 1enom, HaOmomaeTcs €IMHBIA B3MJISA] Ha
IOPUANYECKYI0 mpupoay dtoro aecvctBus kak y BC P®, tak u y Hay4dHOTrO
coo011eCcTBa.

BtopeiMm  neiicTBUeM It BBIMOJHEHHMS  COCTaBa  MPECTYIUICHUS,
npenycmotperHoro crarbedt 127.1 YK P® sBigercs nepeBo3ka. BC PD onpenenser
MEePEBO3KY KaK MepeMelieHne YeI0BeKa JTF00BIM BUAOM TPAHCIIOPTA U3 OJTHOTO MECTa
B JPYroe, B TOM YHCJI€ B MpPEAeIax OJHOTO HACEICHHOTO MYHKTA, JJIs JajJbHEHIIEH
sKcIuTyataruu noteprieBmiero [5]. KocTteuieBa B cBoel paboTe yTBEpKIaeT, 4To
MepeBO3Ka YEJIOBEKAa O3HA4YaeT IepeMEIICHUE TMOTEPIECBIIEro JIIOObIM BHIOM

TPaHCIIOPpTa U3 OAHOTO MECTA B JAPYIO€ KaK BHYTPHU CTpaHbl, TaAK U C IMCPECCUCHUCM
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rocynapctBeHHoi rpanusl [10, ¢.62]. CMUpHOB B CBOEM CIIPaBOYHO-METOANYECKOM
MOCcOOMM «3allNUTa KEPTB TOPrOBIU JIOJbMHU B YTOJIOBHOM CYJOIPOU3BOJICTBEY Aall
cleAyroliee omnpeaeneHuss noHatus nepeBo3ku [11, c¢.15]. DT1o mnepemenenue
YyelloBeKa B IMPOCTPAHCTBE JIIOOBIM CHOCOOOM C UCIOJIb30BAaHUEM KaKOro-Jnbo
TPAHCIIOPTHOTO cpeacTBa. [lo ero MHEHUWIO, OMHUM M3 O00S3aTEIbHBIX YCIOBHMA
WHKPUMUHUPOBAHUS JESHUS JUIY ABISIETCS (DaKT HaXOXKACHUsS MEPEBO3UMOrO JIUIIA
BMECTE C JIMIIOM, COBEpIIAIOIIMUM TepeBo3Ky. COOTBETCTBEHHO, JItOObIE JEHCTBUSA,
r7ie MepeMenaeTcsi caM OOBUHSAEMBIN HEINb3s paccMaTpuBaTh KakK 3JIEMEHT COCTaBa
npectyrieHus. K TakoBbIM OTHOCUTCS KaKoe-TuOO0 MpUIIIallieHne, MOKynka OUeToB,
OpraHu3allysi BCTPEUH U JII0ObIe APYyrue JEeUCTBUS, Ie MOTEPIEBIINN TepeBUTraeTCs
CaMOCTOSTENIbHO, MO CcBoed Bose. BTopeiM ¢akTtoMm, TpeOyromuil ycTaHOBICHUS
ABJISIETCA 3HAHWE JIMIA, OCYIIECTBIISIIOIIETO TMEPEBO3KY 4YEJIOBEKAa C  IIEJNIbIO
AKCIUTyaTaliuu mocienanero apyrumu Jumamu [11, c.15]. TlomoOHas mno3uius
HaOroaeTCsl U Ha MpakTHKe. Yccypuickuil ropoxackoit cya I[Ipumopckoro kpas,
COTJIACUJICSI C MHEHHUEM TOCYJapCTBEHHOTO OOBUHUTENS U UCKIIIOUUI U3 OOBUHEHUS
X. TepeBO3Ky YeJIOBEKa Ha TOM OCHOBAHMUHM, YTO MEPEBO3KA MOXKET OCYIIECTBIISTHCS
TOJIKO B COIPOBOXKJIEHWU BHHOBHOTO WJIM JPYTUX JHI, a B XO0JI€ CYyIeOHOro
pazouparenbcTBa OBUIO YCTAHOBJIECHO, YTO MOTEPIEBIINE MOJYYHJIM aBUAOUIIETHI OT
COYYaCTHUKOB X. B adpomopTy T. TamkeHTa W CaMOCTOSITEIbHO MpUOBUIA B T.
Xabaposck, e ux u BeTpetri X. [12, ¢.15]. JIro6onmbITHO, 4TO y reorpaduiecKkux
coceneii P®D, PecnyOmukm KazaxcTtaH nDpOTHMBOMONOKHAS TPaKTOBKA TEPMHUHA
«mnepeBo3ka yenoBeka». [Iynkt 6 HopmatuBHoro nocranosnenusi Bepxosnoro Cyna
Pecniyonuku Kazaxcrtan ot 29 nexabps 2012 roga Ne 7 «O npakTuke nNpuMeHEHUs
3aKOHOAATENbCTBA, YCTAHABIIMBAIOIIETO OTBETCTBEHHOCTHh 3a TOPIOBIIO JIFOABMI
ropopurcsi, 4to «llepeBo3ka MOXKET BBIPAXAThCSI HE TOJBKO B JOCTaBKE
MEePEeBO3UMOI0 JIMIIa B COMPOBOXKICHUM KOro-imbo, HO U B MPUOOPETECHUU
MEPEBO3UMOMY JIMILy MPOE3IHBIX JOKYMEHTOB JI0 MeCTa CJEAOBaHUA, KyJaa
MoTepneBmni go0upaercss camocTosTenbHO. [lepeBo3ka cunTaeTcsi OKOHUYEHHOU C

MOMEHTa Hadayia ee ocymectBieHus» [13, c.3]. [loHnMaHnue nmepeBO3KM B TaKOM
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CMBICIIE MOXKHO HaOmrojaTh He Toidbko B Kazaxcrane, Ho u B mwupe. Tak, B
Marepuasiax ~ MeXAyHapOaHON  OpraHu3aluu  Tpyda, [OJATOTOBJICHHBIX IS
3aKOHOJIATEIbHBIX  OPraHoOB, TPaHCTIOPTUPOBKA (transportation) MOET
IPOU3BOJUTHCS C YYacCTUEM TOPIOBIEB JIOJbMH, a MOXKET OCYIIECTBISATHCS
ABUAKOMITAHUSMU WIIA JPYTUMHU JTOOPOIOPSIIOYHBIMA TPAHCTIOPTHBIMU KOMIIAHUSMU
[14, c.10].

TperpuMm  nelicTBMEM U1 BBINOJHEHHS ~ COCTaBa  IMPECTYIUICHMS,
npenycmMoTperHoro cratbei 127.1 YK P® gBusgercsa nmepenaya u monydyeHue. ITO
KOPPECTOHAUPYIOIINE JECUCTBUS, TaK K€, Kak W Kymga-nmpoaaxa [11, c.14]. bes
COBEpPIIEHHUS OJHOTO JEUCTBUS HEBO3MOXKHO COBEPIIUTH Apyroe. Takoro »xe MHEHUS
npuaepxuBaercsi CTapoBepoB, TOBOPSI O TOM, YTO NEPEAAYa U MOTYYCHUE YETOBEKA —
ATO €CTh B3aMMOCBSA3aHHBIE MEX]Ty COOO0M NEUCTBUS, pe3yIbTATOM KOTOPBIX SBIIAECTCS
MepPEBO/I JKEPTBBI TOPTOBJIM JIOJIBMHU U3-TIOJ KOHTPOJS OJHOTO JIMIIA TOJ KOHTPOJIb
apyroro [9, ¢.138]. X MHEHUs OTJIMYAlOTCS OT JAUCIIO3UIIMM YaCTH MEPBOM CTAThU
127.1 YK P®, rae nepenaya v MOJIy4YEHHE Pa3/ICNICHbl KAK JBA CAMOCTOSITEIbHBIX
nesaus [4]. 1o, no mHeHu0 CtapoBepoBa, MPOTUBOPEUYUT cMbicay [lanepmckoro
MIPOTOKOJIAa, B KOTOPOM IIOJ Mepefadyeld M MOJYYEHHEM ITOHUMAKOTCA JCHCTBUS
IIPOTUBOIIOJIOKHBIX CTOPOH IpecTynHoro cornamenus [9, c. 138]. Csoe
omnpeesieHre MoHATUI nepeaaun u noiaydenus nain BC PO B ceoem [locTtaHoBiIeHUH
No58 ot 24.12.2019 xak npegocTraBieHUe MOTEPIEBIIETO APYroMy JIUIY, B TOM YUCIIE
JUISl OCYIIECTBIICHUS] TIEPEBO3KHU, YKPBIBATEILCTBA, SKCIUTyaTallMu MOTEPIIEBIIETo, a
MOJIyYE€HHE, COOTBETCTBEHHO, B TMPUHITUM TOTEPNEBLIETO OT JIAIA, €ro
MepeIatolero, B YaCTHOCTH, JJIsl TIEPEBO3KU UJIM YKPBIBATEILCTBA, a PABHO JIJISI €r0
skcrryatauuu [S]. KocTeuieBa ompenenseT nepenadyy M MOJyYEHHE YEIOBEKa Kak
Mepexo/i KEPTBbl TOPTrOBIU JIOABMU OT OJHOro jnuma k apyromy [10, c.63].
Mexaynaponnas Opranuzanus Tpyza B CBOeM PYKOBOJICTBE JJisi 3aKOHOJATEIbHBIX
Y MPAaBOOXPAHUTEIBHBIX OPraHOB TOBOPUT O TOM, UYTO B MOHSITUE «II€PEayay» BXOAUT
NEeATEeNIbHOCTh JIUI[, KOTOpPhIE MOTYT CIOCOOCTBOBaTh TOPIOBJIE JIIOABMU B

TpaH3uTHbIX cTpaHax [14, c.10]. HopmatuBHoe nocrtanosienue BepxoBHoro Cyna
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Pecniyonuku Kazaxcrtan ot 29 nexabps 2012 roga Ne 7 «O npakTuke nNpuMeHEHUs
3aKOHOJATEIbCTBA, YCTAHABIIMBAIOIIETO OTBETCTBEHHOCTh 3@ TOPTOBIIIO JIFOABMU»
ompeneseT Mepeaady 4eloBeKa KaK HEMOCPEJCTBEHHYIO Iepeayy MOTEpPHEBIIETo
JUILY JUISL €r0 AKCIUTyatanuu. JleicTBus Jnll, epelaBiiX U MOJYYUBIINX YeJIOBEKa
C LEJbI0 €ro HKCIUTyaTallud HWMH CaMUMHU WM JPYTUMHU JIUIAMH, TO/JIeKAT
KBaIM(UKAIIUA TI0 COOTBETCTBYIOIIEH wactu ctathu 128 YK, a B oTHOIIeHHH
HECOBEPILIEHHOJIETHETO - [0 COOTBETCTBYIOIIEN yacTu ctatbu 135 YK [13, ¢.3].
YeTBepThIM  JEUCTBHEM  [JI1  BBINOJHEHUS  COCTaBa  IPECTYIUICHUS,
npenycmoTpeHHoro crarbeil 127.1 YK P® saBnsercsa ykpsiBatensctBo [4]. TIIIBC
Ne58 or 24.12.2019 ompenenser ykpbpIBaTEIbCTBO Kak JESIHHE, HANPABJICHHOE Ha
COKPBITUE TOTEPHEBLIETO MPU COBEPLICHUU JEUCTBUM, OTHOCSIIIMXCS K TOPIOBIIE
JIOJIbMU, OT OPraHOB BJIACTH, POJCTBEHHUKOB, 3aMHTEPECOBAHHBIX JIWILI, HAIIPUMED,
IyTEM COOOIICHUS 3aBEIOMO JIOKHBIX CBEJICHUM O TMYHOCTU MUJIU MECTE HaXOXKJICHUS
notepnesmiero [5]. CtapoBepoB B cBOei paboTe 1aeT CX0Kee OmpeecHNue MOHITHS
«YKpPBIBaTEILCTBO». 110 €ro MHEHHIO, 3TO €CTh yTaMBaHHUE MOTEPIICBIIETO (B HaIIEM
cllyyae >KEpPTBbl TOPTOBJIM JIIOJbMH) OT OpPraHOB BHYTPEHHHUX M€, JIMII,
OCYIIECTRIISIONINX €TI0 PO3BICK MO CBOCH MHUITMATHBE, JUII, OMM3KuX eMy [9, c.138].
KocTtbineBa Takke gaeT onpeaeieHue YKpbIBaTeIbCTBA KaK COKPBITUE MOTEPIEBIIIETO
OT MPAaBOOXPAHUTEIBHBIX OPraHOB, POJCTBEHHUKOB wiu Apyrux juun [10, c.63].
KyctroB m CMuUpPHOB B CBOEM HAayYHO-METOJMYECKOM IOCOOMH OMIPENeIsIOT
YKPBIBATEJILCTBO KakK JIFOObIE ACHCTBUS, HAIIPABIICHHBIC HA €r0 COKPBHITUE, YTaUBAHUE
OT 3aMHTEPECOBAHHBIX JII[ —  POJACTBEHHUKOB, OJM3KUX, WHBIX JIHII,
3aMHTEPECOBAHHBIX B CYJIb0€ COKPBITOTO JIMIA, a TaKXEe MPaBOOXPAHUTEIbHBIX
OpraHoOB B MOJKOHTPOJIBHBIX IMOMEIICHUSIX WM Ha KOHTPOJIUPYEMOW TEPPUTOPUU
[12, c.15]. Ilpu »>TOM, OHM HE OTHOCIT K YKpPBIBATEILCTBY HECOOOIIECHUE
nH(pOpMaIIU O MEeCTe HaXOXKJIEHUS Pa3bICKUBAEMOT0 UeJIOBEKa 3aMHTEPECOBAHHBIM
muuaMm. He OTHOCAT W TpegocTaBiIEHUE 4YEJIOBEKY MOJJEIbHBIX JIOKYMEHTOB,
YAOCTOBEPSIONMIUX JIMYHOCTh, WM K€ KOH(MUCKALMIO JIMYHBIX JIOKYMEHTOB

MMOTCPICBIICTO, YTO OTIMYACT HMX IIO3UIHUIO OT MHCHHUA CTapOBepOBa, KOTOpBIfI
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CUMTAET, YTO YKpPbIBATEIbCTBO MOXET COBEPIIATHCS MYTEM IEPEKICHUBAHUS
dotorpaduu B JOKYMEHTaX, yIOCTOBEPSIOIIUX JTUYHOCTH MoTepresiero [9, c.138].
[To cytn, mo WX MHEHHWIO, YKPBIBATEIHCTBO HE MOXKET COBEpIIAThCA B (opMme
oe3neiictBuda. [l BMEHEHHs JIMIy COBEpIICHHE YKPbIBATEIbCTBA HEOOXOIMMO
YCTAaHOBUTH 3HAHUE H3TOTO JHUIA O TOM, 4YTO YKPBIBAEMOTO UM 4YEJIOBEKa
BIIOCJEACTBUM  OYIyT  OKCIUTyaTUPOBaTh.  YKPBIBATEJIbCTBO  —  JUISIIEECS
NpecTyIUIeHUEe, B OTJIMYUE OT JPYrux JeHCTBUM, 0Opa3ylolmux OObEKTUBHYIO
CTOPOHY TMpECTYIUIEHUs, NpeaycMoTpeHHoro cratbert 127.1 YK P® [12, c. 16].
Hopmatunoe mnoctanosienue BepxoBHoro Cyna PecmyOmuku Kazaxcran ot 29
nekabps 2012 roma Ne 7 «O mpakTUke TPUMEHEHUs 3aKOHOJIaTENIbCTBA,
YCTAHABIIMBAIOIIETO OTBETCTBEHHOCTh 3a TOPIOBIK JIOJbMW» B IYHKTE 8
ONPEAEISAET YKPBIBATEILCTBO KaK COKPBITHE NTOTEPIIEBIIETO OT MPABOOXPAHUTEIIBHBIX
OpraHoOB, POJICTBEHHUKOB W JPYTUX JIUIl O HACTYIICHUS OJAronpusiTHOrO MOMEHTa
UL COBEPLIEHUsI TNIEPEBO3KH, IIepelaud, KyIUIM-IPOJAXKHU, JAPYTUX CHEJIOK,
(HampuMep, yTaMBaHWE B CIHEHHAIBHBIX MOMEIIEHUSX, BOCIPEMSITCTBOBAHUE
CBOOOJHOMY TEPEABMIKCHHUIO, MEAUKAMEHTO3HOE TOJaBjicHUE (PU3UUYECKON WM
MCUXUYEeCKOW  aktuBHOCTH).  BepxoBubii  Cyn  PecnyOnuku — Kazaxcran
NPULIEPKUBACTC CXOKero ¢ CTapoBEpOBBIM MHEHHUSI WM TOBOPUT O TOM, YTO
VKPBIBATEIHCTBO MOXET BBIPAXKATHCA HE TOJBKO B (PU3UUYECKOM COKPBITHU
MOTEPIIEBIIETO, HO W B WHBIX JCHCTBUAX, 3aTPYIHSIOMUX OOHApY)KEHHUE
MOTEPIEBIIEro (M3MEHEHUE JOKYMEHTOB, BHEILIHOCTH U Tak aainee) [13, c.3].

Kak moHumaTte TepMUH 3KcIUTyatanus uenoBeka? I[Ilpumeuanne 2 K craTbe
127.1 VYK P® packpbiBaeT »JKCIUIyaTallMI0O KaK HCIOJb30BAHUE  3aHSITHUSA
MPOCTUTYIIUEH APYTrUMU JIMIIAMU W HWHBIE (POPMBI CEKCYaJIbHOM JKCIUTyaTalluH,
pabckuii Tpyn (yciayru), MOJHEBOJIbHOE cocTosiHuEe [4]. AHaimM3 KITIOYEBBIX
KoHuenui I[IpoTokona o TOprowie JIOAbMH, MOJATOTOBICHHBIM (CekpeTapuaToM
OOH roBopuT 0 TOM, UYTO TEPMUHBI «IKCIUTyaTalusi MPOCTUTYLIMU APYTUX JUI» H
«CEKCyaJibHasl PKCIUTyaTallvs» YMBIIUIEHHO He ObUIM ompeneneHsl B [IpoTokone, ¢

TE€M 4TOOBI TO3BOJIUTH BCEM rocyaapcTBam patuduimposath IIpoTokon He3aBUCUMO
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OT WX BHYTPEHHEW TMOJIUTUKH B OTHOWIEHHH npoctuTyunu. B IIpoTtokoine
AKCIUTyaTalusi MNPOCTUTYLUHUHM JPYTUX JIMI[ 3aTPAaruBaeTCs TOJBKO B KOHTEKCTE
toproBiu JoabMu. Takxke, B IIpoTokojie He YCTAaHOBIEHO 0053aTEILCTBO
NpU3HABaTh NPOCTUTYLHUIO  YrOJOBHO  HakasyembIM jaessHueM [16, c.4].
Mexnaynaponnas Opranuzanus Tpyaa B cBOMX MaTepualiax, MOJATOTOBICHHBIX IS
3aKOHOJATEIbHBIX U MPABONPUMEHUTENBHBIX OPraHOB OINPEICTUIN SKCILTyaTaluko
KaKk MHHUMYM DSKCIUIyaTallMi0 MPOCTUTYIMU WIH Jpyrue QOopMbl CEKCyalbHON
AKCIUTyaTallui, NPUHYAUTENbHBIM TpPYyJd WM YCIYTd, paOCTBO WM METOJIbI,
mof00HBIe paOCTBY, HEBOJIO WIIM U3bATHE opraHoB [14, ¢.9]. JlanHoe ompeaeneHue
cxoxke ¢ npuMmedanueM 2 k crarbe 127.1 YK P®. KocteuieBa gaer ycrosiBuieecs B
TEOPUU WU MPAKTUKE MOHUMAHHE HCIOJIb30BaHUS NPOCTUTYLHH. DTO HE3aKOHHOE
noiyyeHue (HUHAHCOBOM WJIM HMHOM MaTEepPUAIbHOM BBITOABI OT  3aHATHUSA
MPOCTUTYIIMEN APYTUM JIMIIOM, a MOJ MHBIMU (OpPMaMU CEKCYyaJIbHOUM 3KCILTyaTaluu
KocthuieBa moHMMaeT ywyacTue JiMIIa B HW3TOTOBJICHUM TMOPHOTpaPUUECKUX
MaTepualioB, IMepejada 4yeloBeKa JUIsl BCTYIUICHHUS B CEKCYaJbHbIC OTHOIIEHUS C
apyruMm qunom [10, ¢.69]. AnanoruuyHoro MHeHus1 npuaepkuBaeTca 1 CTapoBepoB,
KOTOPBIN OINpeaeans UCIOJIb30BAaHUE 3aHATHS MPOCTUTYLHEN KaK MPOTHUBOIPABHOE
W3BJICYECHNE UMYIIECTBEHHOW BBITOABI JUIIOM, MOCTABUBIIMM I0JI CBOM KOHTPOJIb
JULO, 3aHUMAIOIIEECs] MPOCTUTYLUEH, KOTOPYIO MNPHHOCUT €My 3aHSTHE JaHHON
nestenbHOCThIO  [9, ¢.138]. CwmupnoB wu IllenunoB BbeIsIBWIKM  TpobieMy
pasrpaHUYCHUS] COCTABOB, MPEAyCMATPUBAIOIIMX TOPIOBIIO JIOABMH B dopme
BepOOBKM U BOBJeUeHHUE B 3aHsaTHEe npoctutynuei (ct. 240 YK P®). OcHoBHOE
oTimuue Mexay cocraBamu cr. 127.1 m 240 YK P® 3akmtouaercs B TOM, 4TO B
MEepBOM Cilydyae BepOOBKAa COBEpIIaeTCs MyTeM oOMaHa, BCJEJACTBHE YEro
MOTEPIEBIINA  JOOPOBOJLHO JAeT COrjlacue Ha CBOW HaeMm, 3a0iyXIasch
OTHOCHUTEJILHO CYIICCTBEHHBIX YCIOBUM MpeiaraeMoil eMy TpyA0BOM JeATeIbHOCTH
Y HE 3Hasi, YTO OH B JIaJIbHEWIIIEM IMOJBEPTHETCS CEKCyalbHOM KCIUTyaTaluy, a IpH
BOBJICUCHHM B 3aHSATUE MPOCTUTYIMEH MOTEPIEBIIMN H3HAYaJbHO HE COIVIaceH

3aHUMAaTbCsd JOJAaHHBIM BHAOM OCATCIIBHOCTH, HO IIOA BOBH@ﬁCTBHCM Ha BOJIO
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MOTEPIIEBIIETO, MOCICIHUN BBIHYXIEH JaTh cBoe coriacue [11, ¢.27]. Takxke, nipu
BBINIOJIHEHUH COCTaBa MPECTYIUIEHUs, TpeaycMOTpeHHOro cT. 240 YK P®, BUHOBHBII
MMEET KOHKPETU3UPOBAHHBIM OTHOCHUTEIHHO JIMYHOCTH YMBICEN, B OTJIMYHE OT CT.
127.1 YK P®, rne ymbicen HEONpeAEICHHbI, HE KOHKpeTU3upoBaHHbIil [11, c.28].
Hannot mnosunmu npuaepxuBaetcs BepxoBubeiii Cyn PecnyOnmuku Kazaxcran,
KOTOpPBIM B ab3aie 3 nmyHkra 5 HopMmaTuBHOro mocraHoBjeHus oT 29 nexadps 2012
rona Ne 7 «O mnpakTUKe NPUMEHEHHUS 3aKOHOJATEIbCTBA, YCTAaHABIIMBAIOIIETO
OTBETCTBEHHOCTh 3a TOPIOBJIIO JIIOJbMWY», CKa3ajl, YTO B CJIydyae HaIpPaBICHHOCTU
yMbICIIa JIMIIA TPU BEPOOBKE TOJIBKO Ha BOBJICYEHUE B 3aHITHE TMPOCTUTYLHEH
COAESIHHOE TMOJJICKUT YTOJIOBHO-MPABOBOM OLIEHKE MO COOTBETCTBYIOMIEH cTaThe 308
(Bosneuenue 6 szamsmue npocmumyyuetr) win 134 YK PK (Bosneuenue
HecoBepuleHHONIemHe20 8 3anHsmue npocmumyyuetl), TOCKOJIbKY HOPMbI YTOJIOBHOTO
3aKOHa, MpeayCcMaTPUBAIOIIUE OTBETCTBEHHOCTh 32 BEPOOBKY C IIENBbIO CEKCYallbHOM
AKCIUTyaTalluM M BOBJICYEHHUE B 3aHITUE MPOCTUTYLUEH, HAXOMITCS B COCTOSIHHUU
KOHKYPEHIUH, MPEIyCMOTPEHHON YacThio TpeTber ctath 12 YK (He npusnaemcs
HEOOHOKPAMHBIM NPOOOJIHCAeMOe Y20I08HOE NPABOHAPYUIEHUE, MO eChb Y20J108HOe
npagoxapyuleHue, cocmosujee u3 psaoa O0OUHAKOBLIX NPOMUBONPABHLIX OesiHUL,
KOmopbvle 0X8amvl8aromcsi eOUHbIMU YMBICIOM U Yelblo U 00pasyiom 6 yeiom 0OHO
yeonosHoe npasorapyuierue) [13, ¢.3].

Ucxons u3 npumedanus 2 crtatbu 127.1 YK P® Beigensercs Takke H
HCIIOJb30BaHue padckoro Tpyaa. [Ipu 3ToM, OTBETCTBEHHOCTH 3a €ro UCIOIb30BaHUE
npeaycmoTrpero 127.2 YK P®. Takum o6pa3om, 3akoHoaaTenb B 127.1 Haka3pIBaeT
HE HEMOCPEJCTBEHHYIO JKCIUTyaTalluio paOCKoro TpyJa, a COBEPIICHHUE CHEJIKH,
HaIpaBJIEeHHOW Ha OyayIiee UCIOIb30BaHKE YEJIOBEKA B KauecTBe pada [4].

N TperbuMm paesiHHEM, NOHUMAeMbIM KaK ASKCIUTyaTalusl 4YeJIOBEKa SIBISETCS
nogHeBoibHOE cocrtogHue. BC P® He pganm onpeneneHwe 3TOTrO  MOHSITHA.
MexayHapoIHO-TIPAaBOBBIE aKThl €ro Jaliv, HO OHO HE HACHTHYHOEe. BceoOmas
JIeKJIapaliys MpaB 4yejloBeKa B CcTaThe 4 pasjenniia Takhue TEPMUHBI, Kak paOCTBO U

MoAHEeBOJIbHOE cocTostHue [17]. PaOckuil Tpya MOHUMaeTcs Kak TpPyJA 4elloBeka,
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KOTOPOTO UCIOJIB3YIOT KaK TPAJAUIIMOHHOTO pada, TO €CTh, UETIOBEK SABISACTCS O CYyTH
BEIIbI0O M OOBEKTOM TpakaaHckoro odopota. [loHEBOJIBHOE COCTOSIHUE SIBIISETCS
0ojee MIMPOKUM MOHATHEM IO OTHOIICHHIO K paOCTBY M MOJpa3yMeBaeT Moj coOon
npeObIBaHUE O] IEUCTBHEM OObIYaeB, CXOAHBIX ¢ pabctBoM [18, ¢.71]. MusynuHa
E.b. cuurtaer, 4TO HET HUKAKOTO JIOTUYECKOTO0 OOOCHOBAHHUS TOMY, YTOOBI TIO
npuMepy IlagepMckoro mpoTOKoOJIa CTaBUTh PSIOM TEPMHUHBI «IIOJIHEBOJIHHOE
COCTOSIHHUE» U «O00bI4au, CXOoJHbIe ¢ padbcTtBoM» [19, c. 90-91]. PykoBoacTBo st
napjaMeHTapueB Mo OOphOe C TOProBjie JIOABMU OIpPEACNSIET MOJAHEBOJIHHOE
COCTOSIHUE KaK MOJ0JNCeHUe U COCMOAHUE 3ABUCUMOCIU IUYA, KOMOopoe Opyeoe
JIUYO HE3AKOHHO BbIHYHCOAem UNU NPUHYIHCOAem BbINOIHAMb KAKue-1ubo pabomol
(okazvieamv Kaxue-1ubo ycayeu) ONsi He2o UNU Opyeux auy u y KOmMopo2o Hem
anbmepHamuevl  8bINOAHeHuto smou nosunnocmu [21]. OCHOBHOE OTJIHWYHE
MMOJHEBOJBLHOIO COCTOSIHUS OT pa0CTBa 3aKJIFOYAETCA B TOM, UTO YEJIOBEK, HAXOASCH B
TOJTHEBOJILHOM COCTOSIHUM TIOJTHOCTBIO HE JIMIIAETCS BO3MOXXHOCTH HM3MEHHUTH CBOE
MOJOKEHUE WM  OTKa3aTbCsi OT HaBS3bIBAEMBIX €My YCJIOBUH  TpPyAOBOi
nestenbHoctu  [10, ¢.70]. IloaTBepknaer JaHHBIM Te3uC TOT (akT, YTO B
Hononautenshort KouBeHnuu 00 ynpa3aHeHun pabcTBa, pabOTOProBIM U
WHCTUTYTOB, W OOBIYAEB, CXOJHBIX C PaOCTBOM, 3aKpeIyieH TEPMHUH «OObIYaw,
CXOJIHBIE ¢ paOCTBOM» B CT. 1 cienyrommm obpazom: 31o [20]

1. JlonroBas kabayia, T.e. TIOJOKCHHUE WM COCTOSHHE, BO3HHUKAIOIIECE
BCJICJICTBUE 3aKJiaja JOJDKHUKOM B 00€CTedYeHue J0Jira CBOEro JUYHOTO TPpyJAa WIH
Tpy/Ja, 3aBUCHMOIO OT HEro JIMIA, €CIM HaJJIeKalluM o0pa3oM oIpeaesieMast
IIEHHOCTh BBITMIOJIHSIEMON pPaOOTHl HE 3aCUMTHIBAETCS B TOTAIICHHE JOJra WIH
MPOJOJIKUTETLHOCTD ATOM pabOTHI HE OTPAHUYEHA U XapaKTep €€ HE OINpeIesicH;

2. KpenoctHoe cocTosiHHME, T.€. TaKoe IOJb30BaHUE 3eMJICH, MpPU KOTOPOM
MOJIb30BaTeNb 00s3aH MO 3aKOHY, 0OBIYAI0 WJIM COIVIAIICHUIO XUTh U paboTaTh Ha
3emiie, TPUHAJICKAIICH IPYroMy JIHILY, U BBIMOIHSATH OMPECICHHYIO padoTy s
JPYToTOo JUIla 3a BO3HATPAXECHNE UM 0€3 TAKOBOTO, U HE MOXKET U3MEHUTH 3TO CBOE

COCTOSIHUE;
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3. JIro6oli 00bIvail MM TPATUIIUS, KOT/Ia:

3.1 XKenmuHy 00€maroT BBIATh WM BBIJAIOT 3aMyX O€3 IpaBa OTKa3a C ee
CTOPOHBI €€ POJUTENH, ONEKYH, CEMbs WX JI000€ APYroe JIMIO WU Tpynma JuIl 3a
BO3HArpaKJICHUE JICHbIaMH WJIH HaTypOMU;

3.2 MyxX XEHIMHBI, €r0 CEMbi WIM €ro KJIaH HMMEET IMPABO MEPEAaTh €€
JIPYroMY JIMILY 32 BOZHArpaxJaeHue ik UHbIM 00pa3oMm;

3.3 XKeHumHa 0 CMEPTH MY’Ka MEPENAECTCS IO HACIEACTBY APYrOMY JIUILY;

4. JIro00i1 MHCTUTYT WU OOBIYAl, B CHJy KOTOPOTO HECOBEPIICHHOJETHUMN
nepeaeTcss OJHUM WIM OOOMMH CBOMMH POJMTENISIMHU, WM CBOMM OIEKYHOM
JIPYroMy JIMIY 3a BO3HArpakJIeHHe WK 0€3 TaKOBOTO, C LEJbI0 SKCIUTyaTallud 3TOrO
HECOBEPILICHHOJIETHETO.

[TogBoast UTOT, MOKHO CKa3aTh, YTO KaK y POCCUKMCKOTO 3aKOHOAATENS, TaK U Y
CylOB, TOHHMMaHUE TOr0, YTO OO0pa3yeT TOProBIIO JIOJbMH OTJIUYACTCA OT
MEXKJIyHapoaHOW mpakTtuku. Ho, npum 3ToM, camMu [OEUCTBUSA, TaKue Kak
AKCIUTyaTanusi, BepOOBKa, IMEpeBO3Ka, TMepeaada, YKPbIBATEIbCTBO, IOJy4YECHUE,
KoTtopeie oOpasytor coctaB 127.1 YK P® cxoxu ¢ wmexayHapoaubiMu. Ho
IMOHMMAaHHUE ITUX JEHUCTBUU y POCCUMCKON CcynoB oTiMyHOe. Takxke, B YK PO, He
MPEyCMOTPEH OTHACIbHBIA COCTaB 3a TOPIOBJIIO HECOBEPIICHHOJETHUMH, a
BBIJICJISIETCST  KaK KBaTU(UIUPYIONIMI TMPU3HAK TMOTEPIEBIIET0, YTO OTIUYACT
OTEUYECTBEHHBIA MOAXOJ OT MEXKIYHApOJHOTO, B KOTOPOM MPHUHSATO BBIIEIATH
TOPTOBJII0 HECOBEPIICHHOJIETHUMHU B OTJIETBHBINA COCTAB MPECTYIJICHUS.
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