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HEKOTOPBIE ITPOBJIEMbI IPOBEPKU 3ASIBJAEHUM U COOBIIIEHUI
O HACUWJIbCTBEHHBIX CEKCYAJIBHBIX JTEMCTBUAX
AHHOTaNUsI: B CTaTh€ PAaCCMOTPEHBbl OCHOBHBIE MPOOJIEMBI, C KOTOPBIMH MOXKET
CTOJIKHYTbCS ~CJIEIOBaTelb Ha JTane BO30YXIEHHUS YrOJIOBHOTO Jena IO
IPECTYIUIEHUSIM IIPOTUB MOJOBOM CBOOOBI U HEMPUKOCHOBEHHOCTH. [IpencTaBneHsl
MpUMEPbHl U3 TMPABONPUMEHUTENBHOW NpaKTUKU. [IpuBeneHbl peKkoMeHAAMH IO
MPOBEJICHUIO JTOCIEACTBEHHOW MPOBEPKU 3asBJICHUN M COOOIECHHI 00 yKa3aHHBIX

IIPECTYIUICHUSX.
KiroueBble  ciioBa:  KpUMHHAQJIMCTHKA, COOOHIEHUS O  NIPECTYIUICHUSX,
KPUMHHAJIUCTUYECKAsT METOJMKAa, HACWIbCTBEHHBIE TIIOJOBBIE MPECTYIUICHMUS,

pacciieJOBaHHUE MOJIOBBIX MPECTYIIIICHU.

SEVERAL PROBLEMS OF CHECKING STATEMENTS AND REPORTS OF
VIOLENT SEXUAL ACTS

Annotation: the article discusses the main problems that an investigator may face at

the stage of initiating a criminal case on crimes against sexual freedom and

inviolability. Examples from law enforcement practice are presented.
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Recommendations are given for conducting a pre-investigation check of statements
and reports about these crimes.
Keywords: criminalistics, crime reports, criminalistic methodology, violent sexual

crimes, investigation of sexual crimes.

Pa3Butne yenmoBeuecKoro coOOIECTBA, OTHOIICHHS MEXIy HWHIUBHIAMH,
TpynmnaMd W OOIIHOCTSMH COINPOBOXKIAINCH MPOSBICHUEM Pa3IUYHBIX (PopM
HACWIMS, HAMNpPABICHHBIX KaK Ha IMOJJECp)KAHUE TIOpSAJKAa WM OpraHU3alMI0
yIIpaBJICHUS B TMpeJiesiaX COLMAIBHOW TPYMIbl, TAK U yJAOBJICTBOPEHUS KaKUX-TUOO
OMOJIOTHYECKHUX, SIKOHOMUYECKUX WJIM COIMATIBLHBIX MOTPEOHOCTEH OTENBHBIX JIUI] B
yiep06 apyruM. Ilo 3Toif mpuymHE YroJIOBHOE 3aKOHOAATEILCTBO HAIIPaBIIEHO Ha
oOecrieyeHue O€30MACHOCTH TpaXJaH, HMX 3aKOHHBIX IpaB M HHTEPECOB OT
HAaCWJIbCTBEHHBIX IIOCATATEIbCTB, B TOM UYHCIIE HAa HX IOJOBYIO CBOOOIYy U
HEMPUKOCHOBEHHOCT.

Tem He MeHee, OJHOMMEHHAs TrJjlaBa YTOJIOBHOTO Kojaekca Poccuiickoit
deneparuu, B KOTOPOH HAXOIUTCS JIMIIIB MATh CTaTel, HE CITIOCOOHA OTBETUThH Ha BCE
BOIPOCKI, KOTOpPbIE BO3HUKAIOT B IMpolecce OOHApYy>KEHHS  COBEPILICHHUS,
KBamu(UKalMK U paccieoBaHus MOAOOHOrO poja MPECTYIUICHUN. AKTYallbHOCTb
paccMaTpuBaeMoro BOMpoca MOJATBEPKIACTCS U TEM, 4TO IpakTuka BepxoBHOro
Cyna P® no mnonoBbIM MPECTYIUIEHUSM TAaKXKE HE SIBIACTCS HCUYEPIBIBAIOIIUM
UCTOYHUKOM  uH(popmamuu. OHa  HEe  Bcerja  IO3BOJISIET  OJHO3HAYHO
KBaTu(DUIIMPOBATH Psii JCIHUIN naxke MpodheCCHOHAIIBHBIM IOPUCTaM, HE TOBOPS yKe
00 OOBIYHBIX TpaxkJaaHaX, KOTOPbIE CTAIKUBASCH C MOCATATEILCTBOM Ha UX IpaBa U
CBOOOJIBI, HAXOJSICh B CTPECCOBOM CHUTyallMM, MOTYT JONYCTUTh OIMHOKY B
OTIPENICIICHUH JeSHUS TMpU OOpaIllleHMHM B KOMIIETEHTHbIe opranbl. OTcroga u
BBITEKACT TIEpBasi «CJOKHOCTB»: TIOTEPIEBIIME IOPOH HEBEPHO OICHUBAIOT
CIIy4uBIIIEECSI C HUMHU COOBITHE, TMPUHUMAS 332 HACWJIBCTBCHHBIC CEKCyabHbBIC
NercTBUSL yrpo3y (U3WYECKOro Hacuius, cobjia3HeHHe, OoOMaH, OCHOBAaHHBIN Ha

oOelanuu KEHUTHCS U TOMY TI0100HOE [2, ¢. 63].
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Taxke cnenuduka pacCMOTpPEHHUsT JIel 1O  3asBJIEHHOM  KaTeropuu
00yclaBIUBaeTCd HEOOXOJAMMOCTHIO BMENIATEILCTBA CJICJACTBEHHBIX OpPraHOB B
JIMYHYIO XU3Hb rpaxkaad [3, c. 60]. Cornacno 4. 3 ct. 20 YIIK P® nepBbie 4acTu CT.-
ct. 131 m 132 YK P® oTHOcATCS K AemaM 4acTHO-ITyOIMYHOTO OOBHHEHHS, TO €CTh,
MOKa MOTEPHEBIIMN HE 3aBUT O COBEPIICHHOM B OTHOIIEHWH HETO CEKCYAIbHOM
HACWJIHMH, €70 BO30yauTh OyaeT Henb3sd. [lo pasHbIM mpuyuHam, Oyap TO CTpax,
CTBIJI, WU WHON (DaKTOp, MOTEPICBIINE BOBCE HE 3aSBIIAIOT O COBEPIICHHBIX B
OTHOUIEHUU HHUX TNPECTYIUICHUSX, YTO YyBEJIMYMBAET OOBEM JIATEHTHOU
npectynHoctd. Hepenku curyamuu, Korja TMOTEPIEBIIME 3asBIAIOT  4YEpe3
JUTUTEBHBIN MPOMEXKYTOK BpeMeHHU. [loMuMo 3TOro, moTepneBiivie MOTyT CKpbIBaTh
Kakue-To (haKkThl, KOTOpPHIE CIIOCOOCTBOBAJIM Obl YCTAaHOBJICHHIO HCTHHBI, a TaKXKe
MOMOIJIM OBbl B PAacCiI€IOBAaHUU M PACKPBITUM TMPECTYIUICHUS, TaK KaK 3TO MOMXET
MIOPOYUTh MX YECTh M JOCTOMHCTBO WM K€ HPOCTO ICHUXOJOTHUYECKU TSKEIO.
[TorToMy crnemoBaTento HEOOXOJUMO MPUMEHATh BCE JOCTYIIHBIE CpEACTBa IS
noxy4deHust ”HGopMaluu, He OrPAHNYUBASICH TOJBKO MOKA3aHUSMH MOTEPIIECBIIIETO.

Bce ocrampuble wactu cr.-ct.  131-132 VK P®, coxepxamue
KBaJTU(DUITMPYIONIUE TPU3HAKY MTPECTYIJIEHUS, B COOTBETCTBUU C 4. 5 cT. 20 YIIK PO
OTHOCSITCSA K JieJlaM IMyOJUYHOTO OOBUHEHUS, TO €CTh MOBOAOM ISl IPOBEPKU IO
(hakTy COBEpIICHHs] KOTOPBIX MOXKET CTaTh JH000E COOOIIEHNE O COBEPIICHHOM HIIU
TOTOBAILEMCS IPECTYIUIEHUH, MTOJIYYEHHOE U3 pa3HbIX UCTOYHUKOB (1. 3 4. 1 c1. 140
VIIK P®). 310 cBsi3aHO C TMOBBIMICHHON OOIIECTBEHHOW OMACHOCTHIO YKa3aHHBIX
npectymieHuit. [lo sTolt mpuurHEe OCO3HaBas BCIO BaXKHOCTb CTaIWU BO30YXKIEHUS
Jena, a HMMEHHO pPAacCMOTPEHUs COOOIIEHHMS O TMPECTyIUICHHH, CJEeI0BATEII0
HEOOXOJAMMO TPOM3BECTU TIOJHOIEHHYIO W  BCECTOPOHHIOD TIPOBEPKY B
YCTaHOBJICHHBIC 3aKOHOM CPOKH. DJTa CTaaMs SIBJISICTCS CBOETO Pojia «(PHiibTpomy,
KOTOPBII HE JOMyCKaeT B MPOU3BOJICTBO MPEABAPUTEIBHOTO PaCCICIOBAHUS
uH(pOopMaIuio, KOTopasi HE COACPKUT CBEACHHUM O MpecTymieHusx [4, c¢. 317], uem

CHMDKACT HAI'PY3KY Ha OpraHbl CJICACTBHA.
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Pa3pemiass Bompoc O MNPUHATAM 3asBJICHUS B BBIIICONUCAHHBIX CIyyasx,
CJIe0BATENI0 HEOOXOIUMO COBEPIIUTH MPOIECCYaTbHbIC JEHCTBUS:

1) mosy4uTh MpeaBapUTEIbHOE 3asiBICHUE MOTEPIEBUIETO O HEOOXOIUMOCTH
BO30YKJICHHSI YTOJIOBHOTO Ji€la W TPHUBJICUYEHWH K YTOJIOBHOW OTBETCTBEHHOCTH
BHUHOBHOTO JIMIA 32 U3HACUJIOBAHUE WJIM CEKCyaJbHbIC JCHCTBUSI HACUJIHLCTBEHHOTO
XapakTepa; 2) MpOU3BECTH OCMOTP MECTa MPOUCIIECTBUS; 3) HA3HAYUTH Cy/eOHO-
MEJIUIIMHCKHUE DKCIEPTU3bl B OTHOILICHUH MOTEPIIEBIIETO U 3aJep:KaHHOTO Jula; 4)
U3BATH OACXK]y MOTEPIEBIIEIO U 3aJIEPKAHHOTO JIMIA; 5) MOTYYUTh OOBICHEHHS OT
MOTEPNEBIIETO U 3aJCP’KAHHOTO JIMIA; 6) MOJY4YUTh OOBACHEHUS OT OYEBU/ILICB
MPOUCIIECTBUS, €CIM TakoBble uMewoTca [5, c¢. 162]; 7) mnpousBectu
OCBU/JIETEIICTBOBAHUE MOTEPIEBILETO U 33/IEPKAHHOIO JIUILIA.

[Ipu 5TOM HEOOXOAMMO YUYUTHIBAThH, YTO MPU COBEPIICHUU HACUIbCTBEHHBIX
MPECTYIUIEHUHA TNPOTHUB TMOJOBOM HEMPUKOCHOBEHHOCTH HECOBEPUICHHOJIETHUX
BO3HHMKAET PsJl OOBEKTUBHBIX M CYOBEKTHUBHBIX (DaKTOPOB, KOTOPBIE OCIOKHSIOT
MIPOBEPKY COOOIIEHN 00 UX COBEPILIECHHUU.

Tak, Harpumep, B KadecTBE UHGOPMAIIMHU O MPECTYIUICHUIX, COBEPILICHHBIX B
OTHOIIIEHUM  HECOBEPIICHHOJIETHUX, MOTYT  OBITh  COOOIIEHUS  MEIUKOB,
MPOBOAUBIINX OCMOTP, U UMEIOIINX UHGOPMAIIUIO O TOM, YTO HECOBEPIIICHHOJIETHUM
’KMBET MOJIOBOW JKU3HBIO, JTM00 MH(OPMAIIUsA OT yUuTesaeh u apyrux jui [6, ¢. 107].
U, Ge3yciioBHO, HEOOXOIUMO YUYUTHIBATh TOT (PAKT, UTO 3asBJIEHUE O COBEPILICHHOM
MPECTYIJIEHUU B OTHOIIIEHUU HECOBEPILIEHHOJIETHETO B COOTBETCTBHUM €O CT. 48 VIIK
P® mnopaer ero 3akoHHBIA mNpencTtaBuTeNnb. KoHEYHO, HE CTOUT 3a0bIBaTh, YTO B
cootrBeTcTBUM ¢ 4. 4 cT. 20 VIIK P® mpaBoM Ha BO30YXXIE€HHE YTOJIOBHOE JEJIO0
o0naaroT PyKOBOJUTENb CJIEJACTBEHHOTO OpraHa, clie/loBaTelb U J03HaBaTelb (Mpu
HaJIMYUU COTJIACHS TIPOKYpOpa).

Ha »Tom sTame BO3HHMKaeT emie ojHa OCOOCHHOCTh, KOTOPYIO HEOOXOIUMO
YUYUTBHIBATH CJIEIOBATENIO: 3aKOHHBIM MPEACTABUTENIb MOXKET OTOBOPUTH M3BECTHOE
€My JIMII0, UMEsl pa3jinyHble MOTHBBI (MECTh, BBIMOTATEIbCTBO, MPUHYKJICHHUE K

3aKIroYeHuto Opaka u ap.). [IpuMepamu J0KHOTO OOBHHEHHS B COBEPIICHUU
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HACUJILCTBEHHBIX CEKCYaJIbHBIX JEHCTBUNA MOTYT MOCIYXUTh CUTYyallMd, C KOTOPHIM
CTAJIKMBAIOTCS CJIEIOBATENU, a TAKXKE CTYJIEHThI-IOPUCTBI, KOTOPHIE IPOXOJAT
y4eOHYIO U TPOU3BOICTBEHHYIO IPAKTUKY B COOTBETCTBYIOIIMX OpraHax.

Tak B 2021 roxy B CaeactBeHHbld oTaen no OpHKOHUKHUI3EBCKOMY palioOHy
ropoga ExarepunOypra mocTynuio 3asiBICHHE OT KEHIIMHBI, O TOM, YTO €€ MYXK
M3HACWIIOBAJ UX MAJOJETHIOW J04b. [Ipexne yem Bo30y»KIaTh YroJIOBHOE JIEJIO,
CJIeI0BaTeb HAMPaBWJI MaTh MOTEPHEBIIEH (€€ 3aKOHHOTO MPEICTABUTEIS), a TAKKE
M10JI03PEBAEMOI0 C UX COTJIACHsl Ha MCUXOJMATHOCTUYECKOE HCCIIEIOBAHUE C LEIBIO
MPOBEPKU MHPOpMaLnU, B cOOTBETCTBUU €O €T. 6 @3 ot 12.08.1995 N 144-03 «O06
OMEepPaTUBHO-PO3BICKHON AesiTenbHOCTH. [lomurpad mokasai, 4To JKEHIIMHA JIKET, a
MY»XYMHA, YTBEPAKIAIOIINM, YTO HE COBEpIIAJ ATOTO MPECTYIUIEHUS — HE JLKET. B
X0Jie JajbHEHIIeH MPOBEPKU OOCTOSATENBCTB 0KA3aJI0Ch, YTO MYXK M KE€HA HAXOJATCS
B OpaKkopa3BOJIHOM MPOIECCE C Pa3JeioM HUMYIIECTBa, MO3TOMY >KEHIIUHA pelInia
TaKUM H30IIPEHHBIM CIIOCOOOM «HaKa3aTb» MY>KUUHY, U Jlaja JIO)KHbIE TTOKa3aHUsl.

PykoBoACTBYSICh TOJJOOHBIMU MOTHUBAaMH, JIaTh 3aBEJOMO JIOKHBIC MOKa3aHUS
MokeT W mnoreprneBminid. Ilosromy, mpexzae uyeM BO30YIUTh YIrOJOBHOE JIENIO,
CJIEIOBATENI0  HEOOXOAMMO  MPOBECTH  KOMIUIEKC  OMNEPAaTUBHO-PO3BICKHBIX
MEpONPUATHIA, HAMPABIECHHBIX Ha COOp XapaKTepU3YIOIIEro Marepuana He TOJbKO
I10/103PEBAEMOT0, HO M IOTEPIEBILETO.

Eme oaHuM mnpoOJeMHBIM MOMEHTOM PAacCMOTPEHHUsS 3asBJICHUN 0
BO30YK/ICHHsSI YTOJIOBHOTO Jeia SIBIsieTCS TOT (aKT, YTO TMOTEPHEBIIUN MOXKET
MoJaTh 3asBJICHHME O COBEPIICHWU B OTHOIICHUM HEr0 HACUJILCTBEHHBIX JCHCTBUIA
CEKCyaJIbHOr0 Xapakrepa Mo/Jl JABJICHHEM POJCTBEHHUKOB WJIM WHBIX JIUI, 3HAs, YTO
¢dakTa npectynHoro coowiTus He ObuT0. Tak, Hampumep, B 2020 1. B CrieICTBEHHBIN
otaen no Kuposckomy paitony ropojaa ExarepunOypra mocTynuio 3asBieHue oT 16-
JEeTHEeW JEBYLIKH, O TOM, YTO €€ H3HACWJIOBaJl MYy>XUYMHA. B Xome omepaTuBHO-
PO3BICKHOM JEATENBHOCTH, ObLTa coOpaHa WHGOpPMAIMS W3 COIMAIBHBIX CETEH,
CBUJIETEIBCTBYIOLIAS! O TOM, YTO 3Ta JEBYIIKA MpeJiaraja BCTYIJIEHUE B MUHTUMHYIO

CBA3b 3a BO3HAIPAXKIACHHUC, II0O3KC OJOTH CBCACHHA ObLIH IMOATBCPIKACHBI KakK
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M0JI03pEBAEMbIM, TaK U ToTeprieBiIed. Takke BBIICHUIOCH, YTO JAHHOE 3asBJICHUE
OBLJIO HAMMKMCAHO IO JABJICHUEM MaTepH IeByniku [6, ¢. 107].

[TomMmuMO yKa3aHHBIX paHee OOCTOSTENbCTB OCOOYIO CIIOKHOCTh MPEICTABIISIOT
npoOJieMHbIE CUTyallud B OTHOIICHUM HECOBEPIICHHOJETHUX, B KOTOPBIX
OTCYTCTBYET PSI JaHHBIX 00 OOCTOSTENhCTBAX WM JUYHOCTH CyOBEKTa,
COBEPILUBILET0 MPECTyIUIEHUE. DTO MOXHO CBA3aTh C TEM, YTO 3asBICHUS
MOCTYNAIOT OT OYEBUIIEB, U3-3a MOSIBJICHUS KOTOPBIX MPECTYMHUK CKPBUICS, JTUOO OT
poauTenel, KOTOphIe y3HaIU OT peOeHKa, YTO B OTHOILIEHUU HEro ObLIO COBEPIICHO
M0JIOBOE TpecTyIvieHre. Takke MnpoOdseMy NpeCTaBiIseT JHUYHOCTh JKEPTBBI —
CJIO’)KHOCTh OOIIEHUS C HEH, a TaKKe TPYAHOCTH OLIEHKU MH(OPMALINH, MOTyYSHHOU
OoT Takod >kepTBbl. OmHAKO BoOMpoc 00 ONpeaerIeHUH Halu4Yusl Kak CocTaBa
MPECTYIUICHUS, TaK M B I1EJIOM COOBITUSI TPECTYIUICHUS OCTA€TCS HE3aKPBITHIM,
MO3TOMY HEOOXOAMMOCTh TIPOBENIEHUS JIOCIECACTBEHHOW TMPOBEPKU  SIBISIETCS
KoJIoCccallbHOMH [5, ¢. 161].

[Tonumasi 0coOyr0 CIIOKHOCTh pabOThI C TakuM BHUAOM 3asiBieHuii, B.H.
Kaparonun mnpennaraer coOCTBEHHYIO METOAMKY paccielOBaHUs MOJAOOHOTO poja
npectymieHuid. B Hell oH ygnenser oco0oe BHHMMaHHE HEOOXOAMMOCTH OMpoca
HECOBEPILIECHHOJETHET0 € McuxonoroM. OOBICHIETCS 3TO C TEM, YTO CIIEJOBATENb
TOJKEH HCKJIFOYUTh camy BO3MOKHOCTb 000CTpeHHUS JNENUCTBUS
ncuxoTrpaBMupytomux Qakropos. [lo 3Tol ke mpUUMHE CleloBaTeNn0 Tpedyercs
YCT@HOBHUTH JIMYHBIA KOHTaKT C IMOTEPHEBIINM, U OYE€Hb AKKYpPAaTHO IUIAHUPOBATh
MECTO, BpeMsi, TPOIOKUTEIBHOCTD, @ TaK)KE MPUEMBI TTPOBEJCHUS MPOBEPOUYHBIX U
CIICICTBCHHBIX JCHCTBUI C HECOBEPIIEHHOJICTHUM moTeprneBmmM [1, €. 70-72]. Tem
HE MEHEee, JOCJIC/ICTBEHHAs MPOBEPKA JOJKHA HAUYMHATBLCS C OMpoca 3asBUTEIEH U
YCTAHOBJICHHUS] COCTOSIHMSL (B TOM 4YHCJIE€ M TCHUXOJOTMYECKOT0) MOTEPHEBIIETO.
BaxHBIM ATanoM MpoOBEPKHU 3asBICHHS SIBISETCS YCTAHOBIICHWE JTUYHOCTH CyOBEKTa
npectymienus. [loatomy, mnpu ompoce, KIOUYeBOE 3HaueHHWE Oylner WMeTh
nHpopmaiusi 000 BCEeX BO3MOXXHBIX OCOOCHHOCTSX CYOBEKTa, BKJIIOUas MaHEpy

MMOBCACHUA, OCAHKY, TCJIOCIIOKCHUC, KCCTUKYIIALIMKO W T.II. Ecau ¢ momeHTa
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NPECTYIUICHUSI TPOLUIO HENPOJOJKUTEIBHOE BpeMs, TO HEOOXOAMMO IMPOU3BECTU
npecienoBanie cyobekTa B (popMe TAaKTHUECKOW OTEpAIMK — IMOUCKA IO TOPSIYUM
cienaMm. Takke aBTOp yKa3blBaeT Ha HEOOXOJIMMOCTh MPOBENECHUS ONEPaTHUBHO-
PO3BICKHBIX MEPOIIPUSITUI HETJIACHO.

Takum oOpa3oMm, TIpoBepKa 3asBJICHHA ¥ COOOIICHWH O COBEPIICHUU
HACWJIbCTBEHHBIX CEKCYaJbHBIX ACHCTBUU 0O0JamaeT psaoM crleuupuueckux Yepr,
KOTOpbIe TPeOYyIOT ydeTa MpU TPOBEICHUU OCICIACTBEHHON MPOBEPKU B IIEISAX
yCTaHOBJICHUS (aKTa COBEpIIEHUS MPECTYIUICHUS M HAJIeKAIIEro CyObeKTa €ero

COBEPILICHHUSI.
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