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OINEPATUBHBIN DYKCIIEPUMEHT 11O KOPPYIIIIMUOHHBIM
HPECTYIIVIEHUAM
AHHOTAIMSA: B CTAThE PACCMATPUBAIOTCS BOMPOCHI ONIEPATUBHOIO SKCIIEPUMEHTA, KaK
OJHOTO W3 BHJIOB OINEPATUBHO-PO3BICKHBIX MEPONPUATHN MO KOPPYHNLIMOHHBIM
npectymieHusaM. OOpaiaercss BHUMaHUE Ha MPOBEACHUM ONEPATHBHO-PO3BICKHBIX
MEpPONPUSATAN B OTHOIICHUU JIMIl, OOJAJAIOIMIMX HMMYHUTETOM. Briaenstorcs
HanOoJiee TUIIUYHBIC YCIOBHS MPOBEICHUS ONEPATUBHOTO dKcrepuMenTa. Hapsiay ¢
TUM MPOAHAIM3UPOBAHBI TUNUYHBIE OMIMOKH, JOMYCKaeMble COTPYAHUKAMHU
ONEPATUBHBIX MOJAPA3AEICHUM, MPU MPOBEACHUN ONEPATUBHOIO SKCIIEPUMEHTA, KaK

OAHOI'O U3 HaunoOoee PE3YJIBTATUBHOTO HCTOYHHKA IMOJTYHYCHHUA JOKA3ATCIILCTBA.
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OPERATIONAL EXPERIMENT ON CORRUPTION CRIMES
Annotation: the article discusses the issues of operational experiment as one of the
types of operational investigative measures for corruption crimes. Attention is drawn
to the conduct of operational investigative measures against persons with immunity.
The most typical conditions for conducting an operational experiment are highlighted.
Along with this, typical mistakes made by employees of operational units during an
operational experiment are analyzed as one of the most effective sources of obtaining
evidence.

Key words: criminal procedure law, operational investigative activities, operational

investigative measures, operational experiment, corruption, typical mistakes, evidence.

[Ipobiiema packpbITUSI MPOTUBOINPABHBIX JEIHUN Kak OJWH U3 (DAKTOPOB,
OTPULIATEIILHO  CKa3bIBAIOIIETOCS HAa pa3BUTUM TocydapcTBa MW 0OIecTna
3aTparuBajiaCb B Hay4yHOW cpene HeomgHokpatHo [1, 2, 3]. B nHacrosmee Bpems
OCOOCHHO aKTyaJlbHO CTOMUT BOIPOC B PACKPBHITUM MPECTYIUICHUH IKOHOMUYECKOU
HaIpaBJICHHOCTH, B TOM YKCJIE€ KOPPYIIIUOHHBIX NPECTYIUICHU [4].

Kaxk u3BecTHO, Mpo1iecc pacKpbITHs SKOHOMUYECKHUX MPECTYIJICHUM, B OTJIUYUE
0T OOIIEYTrOJIOBHBIX, O0JI€€ CI0XKEH BBUAY Pa3HOOOpa3usl CYIIECTBYIOUIMX CIIOCOOOB
€ro COBEPIIEHUS, O YeM aBTOPOM PaHEe aKIIEHTHPOBAJIOCh [5, c. 44]. B nanHoi padote
XOTENOCh Obl MOAHATH MPOOJEMY OINEPATUBHOIO COIMPOBOXKICHUS PACCIIeIOBAHUS
KOPPYHIMOHHBIX MPECTYIJICHUM, TO €CTh JIaYW WJIU MOJTYUYEHUSI B3SITKHU.

OnepaTUBHO-PO3bICKHAS IEITEbHOCTh — PA3HOBUIHOCTD PABOOXPAHUTEIHHOM
NEATEeIbHOCTH,  KOTOpasi  OCYIIECTBISAETCS  CHEUUAIbHO  YIOJIHOMOYEHHBIMU

AOJDKHOCTHBIMU JIMIIAMHU ITPABOOXPAHUTCIBHBIX OPraHOB, B CTPOI'OM COOTBCTCTBUH C
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@®enepanbHbiM  3akoOHOM  «O0  omepaTUBHO-PO3BICKHOM  JACSTEIBHOCTUY.
3aKOHOJIATEIbHOE 3aKPEIICHUE TIOHSTHS ONEPATUBHO-PO3BICKHON J1€ATEITbHOCTH
colepkuTcss B cT. | maHHoro deaepanbHOro 3akoHa. OrnepaTHBHO-PO3BICKHAS
NEeSTEIBHOCTD, KaK OJIOK MHCTPYMEHTOB, ISl €€ OCYIIECTBICHUS COACPIKUT MEPEUCHb
ONEPATUBHO-PO3BICKHBIX MEPONPUATUH, KOTOPbIE HAIJIM CBOE 3aKOHOJATEIBHOE
3akperyieHne B crtaThe 6 DenepanpHoro 3akoHa «OO0 OMEpPaTUBHO-PO3BICKHOM
nesTenbHOCTH». Kak M3BECTHO, OIHUM U3 Haubosee 3(PQPEKTUBHBIX ONEPATUBHO-
PO3BICKHBIX MEPOTIPUATHNA MO0 YKa3aHHOMY BUY MPOTHBOMPABHBIX JACTHUUN SBIISETCS
ONEpaTUBHBIA DJKCHEPUMEHT, TO €CTh MPOLECC H3Y4YEHMs] MOBEACHUSA JHLA B
CHELMAIbHO CO3JaHHBIX JUIsI HEro YCJIOBHSX, €ro HaMEpeHHs] COBEpIIMUTH
npecrymieHue [6, ¢. 238]. CTOUT OTMETUTh, YTO 3aJlaHHbIC YCIOBUS JOJIKHBI OBITh
JETaNbHO  MPOAYMAaHbl M  TOJHOCTBIO  KOHTPOJHUPOBATHCS  COTPYIHUKAMHU
MIPaBOOXPAHUTENIbHBIX OPraHOB. 3a4acTyI0 UMEHHO cialdas MOAroTOBKAa MPUBOJIUT K
MUHUMU3AIMU d()PEKTUBHOCTH M PE3YJbTAaTUBHOCTA MO OKOHYAHWUU TPOBEICHUS
YKa3aHHOT'O ONE€PaTUBHO-PO3BICKHOTO Meponpusitus [7, c. 11]. be3ycioBHo, ¢ faHHOK
MO3ULIMEN HEJIb3s HE COTJIACUTHCS, TaK KaK OT MPOBEIEHUS MOJHOLUEHHOMN MOArOTOBKH
TOTO WM UHOTO ONEPATUBHO-PO3BICKHOIO MEPONPUATUS BO MHOTOM 3aBHCHUT Cyb0a
peanu3anuy onepaTuBHONW MH(DOPMALIUU WK 3asIBJICHUS.

Oco0oe BHUMaHHE cieayeT oOpaTUThb Ha MOATOTOBKY K IIPOBEICHUIO
OTIEPAaTUBHO-PO3BICKHBIX MEPOMPHUATHH, KOTJa MPEeArnojaraéMbiM MPECTYITHUKOM
ABJISIETCS JIUI0, 00J1afaoliee 0coObIM UMMYHUTETOM (CyZibs, IPOKYPOp, AENyTaT U
T.1.) [8, c. 64]. Bcs onepaTuBHO-PO3BICKHAS ACATEILHOCTD JOJDKHA OBITh HalpaBjIcHA
Ha TIOJlydeHHEe WH(poOpManuu, KoTopas OyaeT oTBeuaTh TpeOOBaHUAM K
JI0Ka3aTeNIbCTBaM, B paMKaxX Y TOJIOBHO-IPOILECCYAIbHOTO 3aKOHOIaTEIhCTRA.

Kak u3BecTHO, OmepaTUBHBIA 3KCHEPUMEHT MOXKET OBITh MPOBEJEH TOJBKO B
OTHOLIEHUU MPECTYIUICHUN CpeHEN TSHKECTH, TSKKUX U 0C000 TSHKKUX, a 3HAYUT Pl
13 HUX, HampuMep, npeaycMoTperHsie 4. 1-3 ¢1. 290 YK PD, nomkHbBI OBITh paCKPHITHI

0e3 ero OCYyHICCTBJICHMUAL. OI[HaKO HC CTOUT 3216I>IBaTB, 4qTO IIOMHUMO OIICPATUBHOIO
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DKCIEPUMEHTA 3aKOHOJATENIb IMPEAYCMOTPENl KOMIUIEKC JpPYTUX ONEpaTUBHO-
PO3BICKHBIX MEPOINPUATHI, TOAXOIAIIUX B TaHHOM ciydae. K HUM MOHO OTHECTH
HaOIo/IeHUe, CHATHE MH(OPMALMKA C TEXHUYECKUX KAHAJIOB CBA3H, OOCIEOBaHUE
NOMEUIEHUN U YYaCTKOB MECTHOCTH.

Akkymynupyst WHGOpMAILMIO, TPEJCTABICHHYI0 B HAy4yHOM U ydeOHOU
muteparype [9, 10, 11], MOXHO BBIIBUTH HanOoJiee TUMUYHBIC YCIOBUS MTPOBEACHHS
OIEPAaTUBHO-PO3BICKHOIO MEPONPUATHI — ONEPATHBHBIM HKcrepuMeHT. K HuMm
OTHOCHTCS 3aIpPET:

- CozpaHus yclioBUHM, MpH KOTOPBIX JUIO OyAeT JHUIIEHO BbIOOpA,
aJbTEPHATUBHOCTHU JCUCTBUM.

[IpoBokanuu K ngade (MOJYYEHHIO) B3SITKA — JMUIO JIOJDKHO MPOSBISTH
AKTUBHOCTb, UHUIINATUBY.

- CoBeplIeHUS IENCTBUM, YHIXKAIOIINX YECTh U IOCTOMHCTBO I'Pak/iaH, a paBHO,
CHOCOOHBIX MPUYMUHUTH BPEJl KU3HU U 310POBbIO.

Haubonee TunuyHble OMIMOKH, COBEpIIAaEMble COTPYIHHUKAMHM OINEPAaTHUBHBIX
MOAPA3AEIECHUA  NpU  IPOU3BOJACTBE  ONEPATUBHOIO  JKCIEPUMEHTA IO
KOPPYILIMOHHBIM NPECTYIICHUAM, UCXOId M3 aHAJIN3a 3aKIIOYECHHUU IPOKYPOPCKUX
ITPOBEPOK ONEPATUBHO-PO3BICKHON EATENBHOCTH, MOKHO CUUTAThH CIICIYIOIINE:

1. Yka3zanue B TOKyMEeHTalMU HEHaJexamniero auna. Hanpumep, yreepxkaeHue
IlocTaHOBIIEHUST O NPOBEACHUM OINEPATUBHOIO OJKCIEPUMEHTA IPOUCXOIUT HE
PYKOBOJUTEINIEM OpPraHa, OCYHIECTBIIIOLIErO ONEPATUBHO-PO3BICKHYIO AEATEIBHOCTD,
a HayaJbHUKOM mojpa3zeneHus. KoneuHo, faHHas omunOKka HE3HAUUTEIbHA, OJHAKO
BIIOCJIEJICTBUU OHA MOKET MPUBECTH K Pa3pyILICHUIO JOKA3aTEIbCTBEHHOM 0as3bl.

2. HesepHoe Ha3BaHuMe wmeponpusaTHs. Kak W3BECTHO, 3aKOHOIATEIBHO
IIPEAYCMOTPEHO TAKOE HAMMEHOBAHUE OINEPATUBHO-PO3BICKHOIO MEPOIPUATHS, KAK
ONEPATUBHBIA JKCIEPUMEHT. FMIMEHHO mMO3TOMYy, TakuWe CJIOBOCOYETAHUS KakK

«CIIEICTBEHHBIN IKCIEPUMEHTY, KOMIUJIEKC ONEPATHUBHO-PO3BICKHBIX MEPONPUSITHIA
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0 M300JIMYECHUIO B3SITKOAATENA (B3SITKOMONYYATeNs)» U UHbIE HU B KOEM CiIy4yae He
JOJKHBI HAXOUTh CBOE OTPAKEHUE B JOKYMEHTALINH.

3. IlpoBokamusa mpecrymieHusa. B pamkax  onepaTMBHO-PO3BICKHOTO
MEPONPUATHUS CO CTOPOHBI «B3ATKOJATEIISD JOMYCKAETCS MTPOBOKALIMS B3SITKH U UHBIX
MPECTYIUICHUH, YTO MOKHO KBaJM(UIIMPOBATh, BO-NIEPBLIX, 1O cT. 304 YK P u, Bo-
BTOPBIX, KaK MOJCTPEKATEIHCTBO K COBEPUICHUIO APYTUX NMpecTyIieHui (4. 4 ct. 33 u
cooTBeTcTBYIOMAs cTathst Ocobennoit yactu YK POD).

4. OrcyTcTBHE OCHOBAaHHW. B IOCTAaHOBIEHUM O NPOBEINEHUU OIEPATUBHOTO
DKCIIEPUMEHTA HE YKa3bIBAKOTCS OCHOBAHMS I JAHHOI'O OINEPAaTUBHO-PO3BICKHOIO
MEPOIIPUATHS, KOTOPBIE JOJKHBI UMETh MECTO HA MOMEHT NPUHATHS PELICHUS O €r0
npoBeeHU. Pa3sHOBUIHOCTH OMIMOKMU: 1) B OomucaTreNbHOW YacTH IMOCTAHOBIICHMS
oTMeueHo: "rp-H M. TpeboBai nensru y rp. C.". HeT ykazanuii Ha mpeaycMOTpEeHHBIE
3aKOHOM MPHU3HAKHU MPOTUBOIPABHOTO AesHus (1. 1 4. 1 cr. 7 @enepaibHOrO 3aKOHA
«O0 omnepaTUBHO-PO3BICKHON JESITEIIBHOCTHY»); 2) OINEpaTUBHBIA pPaOOTHUK B
CBUJIETEBCKUX ITOKA3aHUSAX HA CIIEICTBUH U B CyJI€ HE MOXET IOSICHUTD, KAKKE, KOT1a
M M3 KAaKUX MCTOYHUKOB TMOJYyYEHHBIE CBEJCHHS SBHJIUCH OCHOBAHHEM JUIs
OIEPAaTUBHO-PO3BICKHBIX MEPOIIPUATHI. B HTOTe 3alIMTHUK 3asIBIISIET, YTO PELIEHUE O
€ro MPOBEJACHUH MPUHATO B OTCYTCTBUE MTPEAYCMOTPEHHBIX 3aKOHOM OCHOBAHMIM.

5. Hanmnuwme nousTeiX. K yyacTrio B onepaTUBHOM 3KCIIEPUMEHTE Ha PA3HBIX €r0
JTanax IMPUBJIEKAKOTCS JIMIA, KOTOPBIX HA3bIBAIOT MOHATHIMU. 3aKOHOAATEIBCTBO B
cdepe onepaTUBHO-PO3BICKHOW AEATEIBHOCTH HE MPEIyCMaTPUBAET 00s3aTEIBHOIO
y4acTusl TAKOBBIX B ITPOBEICHUH ONEPATUBHO-PO3BICKHBIX MEPOTIPUATHSX. Y CYTyOIIsist
3Ty OWIMOKY, OIepaTHUBHbIE PAOOTHUKUA PA3bICHAIOT IMOHIATHIM HX TMpaBa H
00S3aHHOCTH, CChUIASICh Ha TMOJOXKEHUS YTOJOBHO-MPOLECCYAIbHOTO KOJEKca
Poccniickonn ®enepanuu, 0 YeM JACNAOT COOTBETCTBYIOIME 3allMCU B  aKTe
(npotoxkoiie). Takoro poja yCTaHOBJIEHHUS 3aKOHOJATENLCTBO B chepe onepaTUBHO-

pOSBICKHOﬁ ACATCIIBHOCTHU HE COJACPIKHUT.

406



é‘*’f- BOITPOChI POCCUMCKOM IOCTULIMH
ﬁ BBIIIYCK Ne 26

[ToaBoOI UTOTH, XOTENOCH OBl OTMETUTH, YTO KOPPYIIIUOHHBIE MPECTYTIICHUS —
OJlHa W3 MPUYMH JECTAOMIIM3AIMM HKOHOMHYECKOM CHCTeMbl CTpaHbl. [leHexHbie
CpPEICTBA, UCIOJIb30BAHHBIE 3JIOYMBIIIJICHHUKOM I COBEPUICHUS] NMPECTYIUICHUS B
LEeSIX WM3BJICUEHUS BBITOJbI, MPUHOCAT YHIEpO TOCYyAAapCTBY, YTO, 3HAYUTEIHHO
CKa3bIBAaCTCSI HA YPOBHE JKU3HM HaceneHus. VMEHHO mOoATOMY COTPYIAHUKHU
MPAaBOOXPAHUTEIBHBIX OPraHOB, a4 B YAaCTHOCTH, OIIEPATUBHBIX IMOJPaA3ACICHUN,
JOJDKHBI CBOEBPEMEHHO BBISBIISITh, MPEAYNPEKIATh W PACKPhIBaTh MOJ0OHBIC
npectyrieHud. [Ipu 3Tom, B X0/1€ OCYIIIECTBICHUS CBOEH IEATEIBHOCTH, OIIEPATUBHBIC
COTPYIHMKH JIOJKHBI YETKO COOJII0/IaTh 3aKOHOJATENbCTBO Poccuiickoit denepanuu
U HE JIOMYCKaTh OIIMOOK WJIM Ja)Ke MPOBOKAILUNA MPU OCYIIECTBICHUN ONEPATHUBHO-

PO3BICKHBIX MEPOITPUSATHM.
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