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MMPOBJIEMHBIE BOITPOCBHI OTBETCTBEHHOCTH
HECOBEPHIEHHOJIETHUMX I10 YT'OJIOBHOMY
3AKOHOJIATEJIbCTBY POCCUMCKOM ®EJIEPALIUU
AHHOTANUsi: B CTaTh€ aBTOPOM PACCMOTPEHBI OCOOEHHOCTH  YTrOJOBHOM
OTBETCTBEHHOCTH HECOBEPLIEHHOJIETHUX M BOIIPOCHI, CBSA3aHHBIE C HA3HAYECHUEM
HECOBEPILCHHOJIETHUM Haka3aHus B Bue apecta. CaenaH BbIBOJ O TOM, YTO CHCTEMA
YTOJIOBHO-TIPABOBOT'O BO3/IEMCTBUS HA HECOBEPILIEHHOJIETHUX MPECTYITHUKOB TpeOyeT
KOMILUIEKCHOrO pemeHus. [IpuHuMas BO BHHMAaHHME pE3YyJbTaTbl IIPOBEIEHHOIO
uccnenoBanus, 4.2 cT. 54 YK P® u 4.l cr. 88 YK P® npennoxeHo W3N0KATH B

HOBOW pelaKIInu.
KiroueBnbie cJI0Ba: apecr, Ha3HAuYCHUE HaKa3aHus, MPECTYMHOCTh
HECOBEPIICHHOJETHUX, CHUCTEMAa YIrOJOBHO-NPABOBOIO BO3JEHCTBHS, YrOJOBHAS

OTBCTCTBCHHOCTH HCCOBCPIICHHOJICTHUX.

PROBLEM ISSUES OF LIABILITY OF MINORS UNDER THE CRIMINAL
LEGISLATION OF THE RUSSIAN FEDERATION
Annotation: in the article, the author considers the features of the criminal liability

of minors and issues related to the appointment of minors as a punishment in the form
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of arrest. It is concluded that the system of criminal law influence on juvenile
delinquents requires a comprehensive solution. Taking into account the results of the
study, Part 2 of Art. 54 of the Criminal Code of the Russian Federation and part 1 of
Art. 88 of the Criminal Code of the Russian Federation it is proposed to state in a
new edition.

Key words: arrest, sentencing, juvenile delinquency, system of criminal law

influence, criminal liability of minors.

AKTyaJIbHOCTh HCCIIEIOBAHUS. [Ipobnema IIPECTYITHOCTHU
HECOBEPILICHHOJIETHUX MOCTOSHHO TIPHUBJIEKAaET 0CO00€ BHHMAaHHE YYEHBIX H
npakTUKOB. OOYCJIOBIEHO 3TO HE TOJBKO TEM, YTO HECOBEPIICHHOJETHUX BCEI/a
MPU3HABAIA NPECTYIHUKAMH OCOOOTO pojaa, HO M TEM, YTO B Halle BpeMs
HECOBEPILIECHHOJIETHUE — OJIMH U3 CaMbIX YTOJIOBHO ITOPAKEHHBIX CJIOEB HACEJICHMS.

BbI3bIBaeT OECIIOKONCTBO TO, UTO XapaKTEPHOM OCOOEHHOCTBIO MPECTYITHOCTH
HECOBEPILICHHOJIETHUX B HACTOSIIIEE BpPEMs SIBISIETCS TEHIAEHIUS K €€ pPOCTYy B TO
BpeMs KakK ITPOCIIEKUBACTCS 3HAUUTEIBHOE COKPAILEHUE YPOBHS POKIAEMOCTH.

Ha ¢oHe pocta npecTynmHOCTH CpeAd HECOBEPIIEHHOJIETHUX pacTeT |
KOJIMYECTBO OOIIECTBEHHO OMNACHBIX JESIHUH, KOTOpbhIE€ COBEPIIAIOT JIMLA JO
JOCTH)KEHHSI BO3pacTa YrOJIOBHOM OTBETCTBEHHOCTH. (YE€BHJIHO, YTO CHCTEMA
YTOJOBHO-TIPABOBOT'O BO3/ICUCTBUS HA HECOBEPIICHHOJETHUX MPECTYITHUKOB TpeOyeT
KOMIUIEKCHOTO peuieHus. Benpb 371ech BXOAAT Mexy co00il B KOJUIM3MIO, C OJTHOM
CTOPOHBI, MHTEpECHl OOLIECTBA, KOTOPBIE HYKIAIOTCS B 3allUTe, a C JAPYrod —
MHTEPECHI OXPaHbl MOJIOAOTO MOKOJIEHUS, BAXKHOCTh KOTOPBIX JIsl OYIyIIEro Kaxaou
HallMW HE BbI3bIBAET COMHEHUM.

Psn coumanbHbIX mnpeamnockuiok B Poccuiickoit denepaunnu, Oe3pabortuiia,
HEpEIIECHHbIE 33]a4l KYJbTYPHO-BOCIUTATEIBHOTO XapaKTEPa MHTEHCUBHO BIUSIOT
Ha  ¢opMupoBaHME  MoJogoro  nokosieHus. CouuanpHas — 3alylIEHHOCTb
HECOBEPILIECHHOJETHUX B YCJOBHUSX IUIIOpaiM3Ma B3IJISIIOB, OTCYTCTBHSI YETKHUX

MOpaJIbHBIX OPHCHTHPOB CHOCO6CTByeT BO3HUKHOBCHHUIO H PACIPOCTPAHCHHUIO B
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CpeZie HECOBEPIICHHOJICTHUX MNpecTynHOCTH. Ha JaHHBIME MOMEHT OYE€BHUJHO, 4UTO

CHUCTEMa YrOJIOBHO-TIPABOBOTO BO3/CHCTBUS HA HECOBEPIICHHOIETHUX MPECTYITHUKOB

TpeOyeT KOMILIEKCHOTO PEIICHUSI.

CreneHb U3ydeHHOCTH MpoOsaeMbl. CyIeCTBEHHBIN BKJIAJl B pEIICHUE TTPoOIeM
YTOJIOBHOW OTBETCTBEHHOCTH HECOBEPIICHHOJIETHUX BHECIHM B CBOUX TPyJaxX TaKue
yueHble, kak A.®.l'azm3zoBa, 3.A.YouyeBa, b.J baruaes, 0.B.I'ony6es,
JIL.M.IIpo3ymenToB, H.B.OnbxoBuk, [.B.Kapemnn, E.H.®enorosa, H.H.Kaasipona,
H.B.Banyiickos, FO.A.Kamryba u npyrue.

BapuanT pemenus npoGiembl. OO0mias cucTeMa Haka3zaHWM, KOTOPBIE MOTYT
MPUMEHATHCA K COBEPIICHHOJIETHUM MPECTYNMHUKAM, MpeAycMOoTpeHa cT. 44
VYronoBHoro kojekca Poccuiickoit @enepanuu (naiee - YK P®) [1]. B yronosno-
MPAaBOBOM HAyKe IIOJ CHUCTEMOM HaKa3aHWUW MPUHATO IOHMMATh YCTAHOBJICHHBIN
YIOJIOBHBIM 3aKOHOM U 00s3aTeNbHBIN IS CyJa HCUYEPIBIBAIONINN TepeUYeHb
HaKa3aHWM, PACHOJIOKEHHBIX B OMPEACICHHOM IMOPSJAKE MO CTENEHU UX CYpPOBOCTH
[2, c. 139-141].

K nmnpuszHakam, MNpUCYIIUM CHUCTEME HakKa3aHWUW, OTHOCSIT CIEayIOIIue:
YCTaHaBJIMBACTCS TOJIBKO YTOJOBHBIM 3aKOHOM; IEpeUYeHb HaKa3aHWM, 00pa3yIomnuX
CUCTEeMY, 00si3aTeNieH I CyJa; MEepeueHb HaKa3aHUW SIBJISETCS HCUEPIIbIBAIOIINM;
CHCTEMa HaKa3aHUM MpeayCcMaTPUBAET UX MOCTPOCHUE B OMPEACICHHOM MOPSIKE MO
CTEIEeHH X TshKecTH [3, ¢. 88-92].

Cucrema Hakazanuil B AeuctByomeM YK P® noctpoeHa mo nmpuHOMIY «OT
MEHEE CTpPOroro Kk 0ojee CTpOroMy HakKa3aHHIO» M BKJIOYaeT 13 BUIOB HaKa3aHWIA:
mTpad; JNUIICHUE MpaBa 3aHUMAaTh OMNpEeJEeHHbIE JOMKHOCTH WJIM 3aHUMAThCS
OTIPE/ICICHHON IESITEIbHOCTRIO; JIUIIICHUE CIEeINaTbHOTO, BOMHCKOTO WA MIOYETHOTO
3BaHUS, KIACCHOTO 4YHMHA M TOCYJAapCTBEHHBIX Harpaa; oO0s3aTelibHble PaboThI,
HCIIpaBUTEIIbHBIE PA0OThI; OTpaHUUYECHHE TI0 BOCHHOW CIykK0e€; OrpaHUYCHHE
CBOOOJIbI; TPUHYAUTETbHBIE pPa0OTHI; apecT; colepkKaHWUE B IUCHUTLTUHAPHOU
BOMHCKOM 4YacTH; JIMIIEHHWE CBOOOJABI Ha ONpPEJCICHHBIN CpPOK;, IOXKU3HEHHOE

JUIIEeHHEe CBOOOJBI; CMepTHas Ka3Hb. lIpu »TOM ciegyer OTMETUTh, YTO K
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HECOBEPILICHHOJIETHUM MOKET ObITh HA3HAUYEHO TOJBKO IIECTh HAaKa3aHWi: mrpad;
JUIIEHUE TIpaBa 3aHUMAThCS ONPEICICHHON IeSITEIbHOCTRIO; 00s13aTelIbHbIE paOOTHI;
UCIIpaBUTEIbHBIE pPa0OTHI, OrpPaHWYCHHE CBOOOJBI, JIMIIEHWE CBOOOJABI Ha
onpeneneHHbii cpok (4. 1 cr. 88 YK PD).

[Ipunepxusasce TOouku 3penuss JIL.M.IIpozymentoBa, H.B.OnbxoBuka wu
J1.B.Kapenunoii, roJjiaraem, qTO JTaHHas cucTeMa HakazaHui IS
HECOBEPIICHHOJICTHUX SIBJISICTCS JTOTIOJIHUTECILHOW WM yceueHHou [4, ¢. 305-312].
Hanmnume  oTmenpHOM — CHCTEMBI  HAKa3aHUM 11 HECOBEPIIEHHOJETHHUX
O00OOCHOBBIBAETCSI TE€M, YTO 3aKOHOJATENb PYKOBOJCTBYETCS  IMPUHIUIIAMU
CIIPaBEJIMBOCTH, TYMaHHU3Ma, SKOHOMUH YTOJIOBHOU PEIIPECCUH.

Hakazanus 11 HECOBEPIIEHHOJETHHX MOXHO JuddepeHnupoBaTh 10
aHaAJIOTUU ¢ OOIIeH CUCTeMON HaKa3aHUM JjIsl B3POCIBIX JIMIl M C UCTIOJIB30BAHUEM, B
yacTHOCTH, Kiaccudukanuein E.H.Denorosoit [5, c. 295-300], Takum ob6pazom: 1)
HaKa3aHWs, HE CBSI3aHHbIE C OOSA3aTEIBHOW TPYIAOBOM MAEATENBHOCTBIO (HITpad,
JUIIEHUE TIpaBa 3aHUMATHCS  OMNPENEICHHONW JESTEIbHOCTHIO, OrpPaHUYCHUE
CBOOOJbI), 2) HaKa3aHMs, CBSI3aHHbIE C 0053aTENLHOM TPYIOBOM JIE€ATEIBHOCTHIO
(oOsi3aTenbHBIE PabOTHI, HMCTIpPABUTENbHBIE PAa0OThI); 3) Haka3aHHUE, CBS3AHHOE C
JUIIEHUEM CBOOOIbI (JIMILIEHUE CBOOOIbI HA OMIPEICIIEHHBIN CPOK).

ITocne npunstus perctByromero YK P® oredecTBEHHBIE y4E€HbIE Haydalld
oOpamath BHUMaHUWE Ha JUCKPUMHUHAIIMOHHBIA XapakTep €ro HOPM B YacTU
HaKa3aHUsi HECOBEPIICHHOJICTHUX, CHPABEUIMBO TMOJYEPKUBAsT HEOOXOIUMOCTh
BHECEHUS COOTBETCTBYIOIIUX U3MEHEHUMN, TPUBOAS MOXOXKUE MTPUMEPHI U CUTYALINH.
Tak, B nmepBoHavanbHOl pemakuuu YK P® (4. 5 cr. 88) mpemycmarpuBanach s
HECOBEPILICHHOJIETHUX, KOTOPHIM Ha MOMEHT BBIHECEHMs MPUTOBOpPA HUCIOIHUIOCH
IECTHAANATh JIeT, Takas (opMa Haka3zaHUsS, KaK apecT CPOKOM OT OJIHOTO 0
yeThlpex MecsieB. [lociaeqHee A0MKHO OBUIO CTaTh ajlbTEPHATUBOW JIUIICHUIO
cB000 b1, IT03ke apecT HeCOBEPIICHHOICTHUX OB UCKIIFOYEH, a B 4. 2 ¢T. 54 YK P®

BHCCCHLI UBMCHCHM:, COTJIACHO KOTOPBLIM HAKa3aHHUC B BHUJAC apCCTa HC HA3HAYACTCA
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JULaM, HE JOCTUTIIMM BO3pacTa 18 JeT kK MOMEHTY BBIHECEHUS CYAOM ITPUroBopa [6,
c. 27-31].

ITo muennto H.H. KanpipoBoii, ogHOW U3 Mpo0JieM CYHIECTBYIOLIEH CHCTEMBI
HAaKa3aHWil BBICTYNAET HENPaBUJIbHAS OLIEHKA CTPOTOCTA OTHENbHBIX BHJOB
Haka3aHui. Tak, NPUHYIUTENbHbIE PabOThl SBJISAIOTCA OoJjee MATKOM (opMmoii
HaKa3aHWs [0 CPAaBHEHUIO C apecToM, HO B TO ke BpeMsa crtaThd 53.1 YK POD
omnpenensieT 3Th paboThl Kak ajlbTEPHATHBY TIOPEMHOMY 3aKIIOUEHHUIO, KOTOPOE
SIBJIIETCS 00JIee CTPOTHMM I10 CpaBHEHHIO ¢ apectoM [7, ¢. 90-93].

[lomaraem, 4To apect, B OTIMUME OT JUIICHUS CBOOONBI, sIBIsETCS Oojee
3 PeKTUBHBIM HaKa3aHHEM JJI1 HECOBEPIICHHOJETHUX OCYXJeHHbIX. Kak oTMeuan
H.B. BanylickoB, eciu NOpECTyIIHHMK BO BpEMs apecTra COAEPKUTCSI CTPOro B
OJMHOYECTBE, 3TO 3alMINACT €ro OT HEraTUBHOIO BO3JCUCTBUS KPUMHUHAIBHOU
cpedbl; a KOPOTKMM CpOK 3aKJIIOYEHUs MO3BOJSAET MPECTYIIHUKY COXPAaHUTH
OOIIIECTBEHHO TOJIE3HBIE CBA3U U HE TIOTEPSTH KU3HEHHBIE HABBIKK Ha cBOOOJIE [8, C.
21].

Pesynprarel u  BbeIBOABL. (CumTaemM, 4YTO C LEIbI0 ONTUMHU3ALNH,
palMoOHaIM3ald U TYMaHU3alll YTOJIOBHOTO 3aKOHOJATENIbCTBA B YACTU HAKa3aHUs
HECOBEPILIECHHOJIETHHUX, a TaKXKe ITOBBILIEHUE ¢ dexTuBHOCTH
MPaBOMPUMEHUTEIILHON TPAKTUKA HEOOXOJAMMO BHECeHHE psaa u3meHeHudd B YK
P®. B yacTHOCTH, NEPCHIEKTUBHBIM IPEACTABIIAETCA BHECEHUE U3MEHEHUS B CT. CT.
54, 88 YK PO.

[IpuHrMasi BO BHUMaHHE PE3yJIbTaThl BBIINIEU3I0XKEHHOTO, 4.2 cT. 54 YK PO
MpEeIaraeTcs U3JI0KUTh B CIECAYIOLIEH pEIaKIUK:

«2. Apect He Ha3zHayaeTcs JHIAM, HE JOCTUTIIMM K MOMEHTY BBIHECEHHS
CYyJIOM TIPUTOBOPA IIECTHAIIATUIICTHETO BO3PACTa, a TaK)Ke OEPEeMEHHBIM >KCHIITUHAM
Y KEHIIMHAM, UIMEIOIIHAM JIETEN B BO3PACTE 10 YETBIPHAILATH JIET».

Hcxons m3 stux cooOpakenuit 4.1 cr. 88 YK P®  nmomoaHuTs  Takum
HaKa3aHUEM KAaK apecT W W3JIOKUTH B CIEAYIOIIEM BUJIE:

«l. BI/I)IaMI/I HaKaSaHHﬁ, Ha3HA4YaCMbIX HCCOBCPIICHHOJICTHUM, SABJIAIOTCS:
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a) mrpad;

0) JMIlIEHHE MpaBa 3aHUMATHCS ONPEICTICHHON JeATeNbHOCTHIO;

B) 00si3aTenbHbIC PAOOTHI;

I') UICTIPaBUTEIbHBIC PA0OTHI;

1) OTPAaHUYEHUE CBOOO/IBI;

€) apecT;

) JHIIeHUe cBOOOAbI HAa OINPEICICHHBIH CPOK» U BHECTH COOTBETCTBYIOILIUE
KOPPEKTUPOBKHU B 4.2 cT.88 YK POD.

[IpakTrueckoe 3HAYCHHUE TMOJTYYCHHBIX PE3YyJIbTAaTOB 3aKIIOYAETCS B TOM, UTO
BBIBOJIBI M TIPEJIOKEHUS, COJEpKalluecs B paboTe, Kak MPEACTaBISAETCS, MOTYT
OBITb  WCIIOJIB30BAaHBI  JIJISl  JAJbHEWUIEr0  COBEPIICHCTBOBAHUS  yYTOJIOBHOIO
3aKOHOJIATEJILCTBA OTHOCUTEILHO OCOOCHHOCTEH YrOJIOBHOM OTBETCTBEHHOCTH
HECOBEPIICHHOJIETHUX, COJCHCTBOBATh COBEPIICHCTBOBAHUIO CYACOHON MPAKTHKU B

IIaHHOfI KaTCropuu Aci.
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