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O HEKOTOPBIX ITPOBJIEMAX AJIMUHUCTPUPOBAHUS BBISIBJIEHU S
U ITPUBJIEYEHUA K AIMUHUCTPATUBHOM OTBETCBEHHOCTH 3A
OCKOPBJIEHMS
AHHOTAIUSI: B CTaThe PACCMATPUBAIOTCS BOIPOCHI TIPABOBOM OIEHKH OCKOPOJICHUS
KaK aJMUHHCTPATHBHOTO TIPpaBOHApPYIICHHS. ABTOP XapaKTepPU3yeT TIOHATHE U
NpPHU3HAKA  OCKOPOJICHHUS, aHAJIM3UPYET HCTOPUYECKOE  pPAa3BUTHE  JAHHOTO
nmpaBoHapylieHus. BpICKka3piBaeTCs CyXJIeHHE O mpobiemMax, CBSI3aHHBIX C
BBISIBJICHHEM OCKOPOJICHHUM, MpeIararoTcsl HAIpPaBJICHUS JUISI COBEPIICHCTBOBAHUS
CUCTEMBI BBISBJICHHS W TIPUBJICYCHUS K aJMUHHACTPATUBHONH OTBETCTBEHHOCTH 32

OCKOPOJICHMS.
KawueBble cioBa: ockopOJieHHE, YHIDKCHHE 4YeCTH W JOCTOWHCTBA JIUIIA,

MpaBOHApYIICHUE, HeMpUIndHas Gopma, TMHTBUCTHIECKAs SKCIIEPTH3A.

ABOUT SOME PROBLEMS OF ADMINISTRATION OF DETECTING AND
BRINGING TO ADMINISTRATIVE RESPONSIBILITY FOR INSULTS
Annotation: the article deals with the issues of legal assessment of insult as an
administrative offense. The author characterizes the concept and signs of insult,
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analyzes the historical development of this offense. A judgment is made about the
problems associated with the detection of insults, directions are proposed for
improving the system for identifying and bringing to administrative responsibility for
insults.

Key words: insult, humiliation of honor and dignity of a person, offense, indecent

form, linguistic expertise.

B cootBerctBun co cratbsimu 2, 21, 23, 46 Konctutyuuum P® xaxagomy
rapaHTUpOBaHa 3alllUTa €ro 4eCTH, JOCTOMHCTBAa M JM00poro uMenu [l1]. IlonsTus
YeCTh, JOCTOMHCTBO W J00pO€ HMS SIBISIIOTCS HPABCTBEHHBIMU KaTETOPUSMH U
CBSI3aHBI C MOJIOXKUTEIHHOM COLMATBLHOM OLIEHKOM YeJOBEKa CO CTOPOHBI 0OIEeCTBaA.
Nx oxpaHa TIpeACTaBISIETCS NPUOPUTETHOM 3ajadeil  JiroOOro  MpaBOBOIO
JEMOKPAaTHYHOTO rocyJ1apcTBa, TaK KakK MO3BOJISIET o0ecIeyuTh
HETPUKOCHOBEHHOCTh JIMYHOCTH, OCYIIECTBICHUE €€ mpaB U cBo0oA. OckopOIieHHE,
TO €CTh YHUXEHHE YECTH U JOCTOMHCTBA JAPYroro Jikila, HapyliaeT JaHHbIE MpaBa U
CBOOO/IBI, a TIOITOMY SIBJISIOTCS TIPOTUBOIPABHBIM B COOTBETCTBUU €O CT. 5.61 KoAll
P® [2].

AKTyaJIbHOCTh JaHHOTO BOIpPOCa NPOJMKTOBAHA TEM, YTO COBPEMEHHOE
POCCHIICKOE CYJIONIPOM3BOJICTBO OTJIMYAET BBHICOKUN YPOBEHBH OOpalieHuil rpax<aaH
10 BOIIPOCaM, CBSI3aHHBIM C OCKOpOIeHus MU [3].

Takoe mpaBoHapylieHHE KaK OCKOPOJICHHE JIMYHOCTH — 3TO KJIACCHYECKUUN
BUJI TIPaBOHAPYIICHUS, CYIIECTBOBABIIMA BO BCEX OCHOBHBIX HMCTOPUUYECKUX
HMCTOYHUKAX IIpaBa POCCUHCKOTO TOCY/IapCTBa, BIEPBbIE YIIOMUHABIIHUECS €IIEC B
Pycckoii [Ipasae [4, c. 26-28].

3akoHOJaTEIh B MOWCKAX ONTHMAJIBHOTO PEIICHHUS, KOTOPOE MO3BOJUIIO OBl
Hanbosiee YCHENIHO OXPaHATh 3aKOHHBIE HWHTEPECHl JIMI], TOJBEPTIIAMCS
OCKOpOJIEHHUSIM B CBOM ajpec, 7 Aekadps 2011 roma nekpuMuHaIU30Bal OCKOPOJIECHUS

U MEPEBEN UX B pa3psll AAIMUHUCTPATUBHBIX MPABOHAPYIIEHHM, OXBAThIBAIOIINXCS CT

5.61 KoATI [5].
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KoAIl P® non ockopOieHueM MpeasiaraeT MOHMMAaTh YHW)KEHHUE YECTH U
JOCTOMHCTBA  JPyroro JIMIQA, BBIPAKEHHOE B  HENPWIMYHOM WJIM  HWHOU
MpOTUBOpeyaleld oOUIeNPUHATHIM HOPMaM MOpPad M HpaBCTBEHHOCTH (opme. [lox
HenpuiInyHol B coorBeTcTBUE C IloctaHoBinennem BepxoBnoro Cyna crour
MOHUMAaTh UWHUYHYIO, T[JIyOOKO NPOTMBOPEYAILYID HPABCTBEHHBIM HOpPMaM,
IpaBujIaM MOBEICHUs B O0OIeCTBE (HOPMY YHUZUTEIHHOTO OOpaIeHus! C 4eJIOBEKOM
[6]. B 2020 romy B HOpPMAaTHBHO 3aKpEIJICHHOE IIOHATHE OCKOpOJeHHE ObLIN
BHECEHbl U3MEHEHMsI U J00aBlIeHa 4acThb «MHOM MPOTHUBOpevalledl OOMIEHpUHSTHIM
HOpMaM MOpaJii U HpaBCTBEHHOCTU (hopme» [7]. MokHO, IPeaNOI0KUTh, YTO MOJ
MHON (OpMOH MOApPa3yMeBAIOTCA OOMAHBIE CIOBA WM JICWCTBHS, HE SBISIOIIMECS
HELEH3YPHBIMM B KJIACCMYECKOM IIOHMMaHWHM, HO SBJSIOIIMECS TAKUMU B
KOHKPETHOM KOHTEKCTe. BO3MOXHO, MoIpaBKku ObUIM BHECEHBI, YTOOBI PACHIMPUTH
Kpyr BepOaJbHBIX W HEBEpOAIbHBIX OCKOpPOJEHMI, KOTOpbIE HapyIIAlT IpaBa
JIMYHOCTHU HA YECTh U JOCTOUHCTBO.

CoBpeMeHHas JIMHTBUCTHKA MpPU3HAET TOT (aKT, UYTO OYEHb CIOXKHO
OTPENIeNIUTh, YTO €CTh ockopOieHue [8, c. 18]. DTo 0OBICHSETCS HECKOJIbKUMHU
MIPUYUHAMU:

1. TIockoJbKY camMO 3HA4Y€HHE CJIOBA HE SIBISIETCA OCKOPOMTENBHBIM JI0 TEX
0P, TIOKa OHO HE MHTETPUPOBAHO B OTPHLATEJBHBIA COLMOKYJIBTYPHBIM KOHTEKCT.
31ech BaXXHO YYMTBIBATH MCTOPUYECKHM MEPHOJ, MOpaJIbHbIE IEHHOCTH W B3IJISABI
o011ecTBa, HaMOHAIBHO-CIIENU(DUUECKUI XapakTep.

2. OnpeneneHue TpaHd U CTENEHH OCKOPOUTENILHOCTU SIBIISIETCS TOCTATOYHO
CyOBEKTHBHBIM JIJIs1 K&XKJIOTO YEJIOBEKA, U 3aBUCUT OT €r0 MUPOBO33PEHUS, UJICAJIOB U
JUYHBIX TPEINOYTCHHM.

PacrneiBuatocte  neduHuIMM  «HempwinuHas — GopmMa  wiam WHAsS
MpoTUBOpEYAIlle OOLIENPUHATHIM HOPMaM MOpAd U HPABCTBEHHOCTH (opmay
CO3MAET HEMAJIO CIIOKHOCTEM B MPABOINPUMEHUTENBHOM JEATEIBHOCTU. Tak,
cylieOHbIe pa3OupaTesbcTBa HAMPABIICHBI HA BBISBICHWE HAJUYMS UM OTCYTCTBUS B

JESTHUW TTPU3HAKOB OCKOPOJICHHUS.
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AHanuzupys, cyAeOHyI0 MPAKTUKY MOKHO BBIIEIUTH CIEIYIONINE MPU3HAKH,
KOTOpPBIE  XapakTEpHU3ylOT OCKOpOJIEHHUS:  HalpaBJICHHOCTb PEUEBOTO  aKTa
OCKOpOJIeHUS Ha KOHKPETHOE JIHMII0, TO €CTh aJpEeCHOCTh; HempuindHas ¢dopma
pPEUYEBOro aKkTa; HAMEPEHHE YHU3UTH ajjpecara; BRIPaXXEHHOCTh B (hopme aeiicTBus [9,
c.168-152].

OcHoBHOM (popMOI1 BhIpaKeHHs] OCKOPOJICHUS SIBJIIETCS PEUEBOM aKT MPSIMOTO
JEeHUCTBUS, HO OCKOPOJIEHHE MOXET ObITh U B HEBEpOaIbHOU (popMe (KECThI, TIJICBKH,
MoIIeYrHbl U Ap). [lomumo 3TOro, BaXKHO OTMETUTh, YTO OCKOPOJIEHUSI MOTYT OBIThH
BBIPA)KEHBI B IMCBMEHHOM BHJIE.

B nocnenHee gecATUIETHE CTalM  PACHpPOCTPAHEHBI OCKOPOJIEHHS C
npumeHeHueM cetu «MHTepHe.

Ha pmaHHBII MOMEHT, JKCIEpPT, JaBas CBOI OLEHKY HE HUMEET JpYyrou
BO3MOKHOCTH I 0OOCHOBAHHSI CBOETO MHEHHUSI, KpOME KaK 0OOCHOBAHUS C OMOPOi
Ha JIMHI'BUCTHUYECKHME HCTOYHHMKHM, B IIEPBYIO OYEPEIb HA HM3BECTHHIC TOJIKOBBIC
cinoBapu. Ho He onuH (uiionoruueckuil cioBaph HE MOXET BKJIIOYATh B CeOSl BCIO
COBOKYMHOCTh MHBEKTHUBHOM (OCKOPOUTEIBHOM) JIEKCUKA BO BCEX €€ MPOSIBICHUSIX,
OTpakaTb OCOOEHHOCTU €€ peanbHOro (PyHKLIHOHUPOBAHUS, K TOMY K€ CJIOBapu He
BKJIFOYAIOT TOJIKOBAHHME JKECTOB W HEBEpOANbHBIX MpOsBICHUUA. M3 3TOro MOXKHO
cAeNaTh BBIBOJ, YTO HMMEHHO MO JTUM NPUYMHAM, TMpeJiaraeMblii MHOTUMHU
JIMHIBUCTAMHU CO3JAaHUE CHELUAIN3UPOBAHHOIO FOPUCIWHIBUCTHECKOTO CIIOBAps
PYCCKOl MHBEKTHBHOW JIEKCUKU HE SIBIsieTCS 3((PEKTUBHBIM CIOCOOOM pEIICHUS
poOJIEMHOTO BOMPOCa.

bornee mepcnekTUBHBIM BapUaHTOM BHUIUTCS COBEPIIEHCTBOBAHWE METOJUKH
MPOBE/ICHUS JIMHTBUCTUYECKOW SKCHEPTU3bl, TaK KaK HA CETOAHSIIHUA JIeHb HET
€MHOTO, XOpOoLIO NPOpPabOTAHHOTO, OTBEYAIOIIETO BBI30BAM COBPEMEHHOCTHU
perjiaMeHTa TPOBEIACHUS OKCHEePTU3bl, YTO MPUBOJUT K CIOXKHOCTSIM TIpH
IIPOBEICHUH aHAJIN3A TE€X WM UHBIX CIJIOB, IEHCTBUI, )KECTOB.

['oBOpss 0 KOMIIETEHUMAX JIMHIBUCTA, CIEIyeT 3aMETUTh, YTO BOMIPOC 00

OCKOpPOJIEHMM — 3TO BOINPOC IOPUAMYECKUM, B cdepy HeATEIbHOCTH JIMHTBHUCTA
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BXOJIUT JIMIIIb TTPOBEICHUE HE3aBUCUMOTO MCCIIEIOBAHUS U BHIHECEHUE 3aKIIIOUCHUS,

CoJIepIKaIIero ONpeAeICHUE HATUNIHS/OTCYTCTBHSI OCKOPOJICHHUS.

Taxke, pemmTh mTpoOIeMy HE pa3paOOTaHHOCTH WHBEKTUBHOW JIEKCHKH,
MOXKET MOMOYb Pa3BUTHE MEXKIUCHUIUIMHAPHONW HAyKH HOpUAMYECKOU (CyneOHOiN)
JUHTBUCTUKH, KOTOpasi 3aHUMAETCA U3YUYEHHUE TaK HAa3bIBAEMbIX «JIMHTBHUCTUYECKHUX
npectyruieHui». BBuay Toro, 4to 6€3 XOpolo M3y4eHHOM TeopeThuecKou 0a3bl U
HAay4YHBIX  TPYJAOB  HEIb3sS  TOBOPUTh O  3(PGEKTUBHOCTH  OOpHOBI  C
MIPaBOHAPYIICHUSMH, TPEOYIOIIMMU SKCIIEPTHON OLEHKH, PA3BUTHE MOI00HON HAyKU
MIPEACTABIIAECTCS YPE3BBIYAHHO BaKHBIM.

Henb3st He cka3aTh W O TOM, 4YTO OrpaHUYEHHE Ha WCIOJIH30BAHUE
ONPENEIIEHHBIX CJIOB B OIPEIACICHHOM KOHTEKCTE HEJb3Sl CUWUTATh LEH3YypOH H
3aMpeToM Ha CBOOOOMBICIHE. DTO JIMIIb 3alIUTa YEI0BEUECKOU JIMYHOCTH, KOTOpast
OTpa)KaeT BhIpaXXEHUE, YTO CBOOO/1a OJTHOTO YEJIOBEKA HE JIOJHKHA 3aTparuBaTh MpaBa
IPYToro.

CnoXHOCTh MPENCTABISETCS W B TOM, YTO COCTaB OCKOPOJieHHs ObIBaeT
HEMPOCTO OTTPAHUYUTH OT CMEXHBIX COCTaBOB. K TakuM COCTaBOM MO>XHO OTHECTH
Menkoe xyiuraHctBo (cr. 20.1 Koam P®), Tak Kak OOHUM W3 TMPU3HAKOB
OOBEKTUBHOM CTOPOHBI MEJIKOTO XYJWUTAHCTBA SBISAETCS HEIEH3ypHas OpaHb B
OOIIIECTBEHHOM MECTE, YTO MOYKHO PacCMOTPETh W Kak ockopOneHus. Ecnmu xe
OCKOpOJICHUS HAIpaBJIeHbl HE HA KOHKPETHOE JIUIIO WJIU TPYIITY JIHUII, @ HAallpaBJIeHHO
Ha BO30YXKJICHHE HEHABUCTH JIMOO BpaXkabl, a TAK)K€ HA YHWKEHHE JIOCTOMHCTBA
YesioBeKa JIM0O TPYMIbI JIUI] MO MPU3HAKAM TI0JIa, Pachl, HAIIMOHAIBHOCTH, S3bIKA,
MIPOUCXOKICHUSI, OTHOIIICHUS K PEJIUTHH, a PABHO MPUHAJICKHOCTH K KaKON-TMOO0
COITMAJILHOM TpymIe, TO 3TO Oy/IeT 0XBaThIBAThCs cocTaBoM cTathi 282 YK PO [10,
c.168-170]. PacnpocTpaHeHre 3aBeAOMO JIOKHBIX CBEJACHHUN, MOpOYAIIUX YECTh U
JOCTOMHCTBO JPYroro JWIla WX TMOJPHIBAIOIIUX €ro PermyTaluio, MOAXOIUT IO
nucniozunuio cratb 128.1 YK P®. Kak BuaHO, U3 NMpUBEAEHHBIX BbIILIE TPUMEPOB,
COCTaB OCKOPOJICHMI MOXKHO JIETKO CIyTaTh CO CMEXHBIMH COCTaBaMU. Y CTpaHEHUE

3TOI>1 HpO6HeMBI BUIUTCA B YTOQHGHI/IC U BKJIKOYCHHC HpI/ISHaKOB OCKOp6HeHI/I${ B
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mucriosuruio  ctatb 5.61 KOAII P®. Tak kak mnpaBwibHas KBadu(UKaIIUS
[IPaBOHAPYLIEHUS SIBISIETCS OJHOW M3 BaKHEHMIMX 3agad mpaBocyaus [11, c.135-
136].

MOXXHO TOIYEPKHYTh, YTO NPEAyCMOTPEHHbIE IITpadbl HE SBISIOTCS
(b (PEeKTUBHON TNPEBEHIHEH KaK BIEPBHIC COBEPIICHHOTO MPABOHAPYIICHHS, TaK
U peuuanuBa OCKOpOJIEHUsI, YTO TMOATBEPXKIAETCA KOJIMYECTBOM €3KErOJIHO
paccMarpuBaeMbix cyaaMu zies 1o cT. 5.61 KoAIl PO [12, c.41]. B cBa3u ¢ 3tum
npejyiaraeTcsi yBeJIUUuTh MTpadbl 32 OCKOPOJICHHS, KAK MUHHMYM, B JIBa pasza U
pacCHIMPUTh BBl aJTbTEPHATUBHBIX CAHKIIMHM, 32 CYET BKIIIOUCHUS O0S3aTEIIbHBIX
paoboT.

Takum o0pa3om, mpaBoBas KBaIU(PHUKAIMA OCKOPOJIEHUN TMpPEACTABISICTCS
JOCTATOYHO CJOKHOW B CBSI3H C TEM, YTO P€Yb UAET O KATETOPUSX HPABCTBEHHOCT,
YTO MOJpazyMeBaeT cyObeKTUBHOCTh. HO 3ammTa yecTu U JOCTOMHCTBA JIMYHOCTH —
5T0 (YHIAMEHTAIIbHO Ba)KHAsl 3ajada TOCYAapCTBa, KOTOPYHD OHO TMBITAETCS
YCIELIHO peaiu30BaTh NyTeM pedopManuu aJIMUHUCTPUPOBAHUS IPOIIECCOB,

CBA3aHHBIX C IIOHATHUCM (<0CKOp6J'I€HI/IC>>.
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