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YI'OJIOBHASA OTBETCTBEHHOCTD 3A 3APA’KEHUE BNY-
UH®EKIMEX 11O YTOJIOBHOMY 3AKOHOJIATEJIBCTBY
POCCHUIHCKOH ®EJEPAIINU U 3APYBEXKHBIX CTPAH
AHHOTANMS: B CTaTh€ aBTOP pacCMAaTPUBAET OJHY M3 HAWOOJIEe OCTPHIX MPOOiIeM,
CTOSIIAsl KaK Mepesl MEXKIYHapOAHBIM COOOIIECTBOM B IIE€JIOM, TaK U Mepel Kaxaou
OTAEJIbHO B35TOM cTpaHod. CpaBHHMBAETCA YrOJIOBHOE 3aKOHOIATEIBCTBO PA3HBIX
3apyOEKHBIX CTpaH ISl COBEPIICHCTBOBAaHHS YTOJIOBHOTO Kojekca Poccuiickoit

denepanum.
KiroueBble cji0Ba: yroyjioBHass OTBETCTBEHHOCTh, WH(EKIIMOHHBIC 3a00JICBaHMUS,

BUY-undekius, 3apaxkenue, THOUIMPYEMBIH.

CRIMINAL LIABILITY FOR HIV INFECTION UNDER THE CRIMINAL
LEGISLATION OF THE RUSSIAN FEDERATION AND FOREIGN
COUNTRIES
Annotation: in the article the author examines one of the most acute problems facing

both the international community as a whole and each individual country. The
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criminal legislation of different foreign countries is compared to improve the
Criminal Code of the Russian Federation.

Key words: criminal liability, infectious diseases, HIV infection, infection, infected.

BUY (Bupyc wummyHoAepuUUIMTAa YEIOBEKAa) — BUPYC, MOAABISIIOIIAN
UMMYHHYIO CUCTEMY, B HACTOSILIEE BPEMS SIBJISIETCSA HE TOJIBKO MEIUKO-COLUATBHON
poOJIeMOil, HO U IOpUINYECKOM. MHEHHs YyYEHBIX Pa3HATCA OTHOCUTEIBHO TOTO,
KOIJla M Kak HOSBWIOCH BIEpBbIE JaHHOE 3a0oisieBaHue. HekoTopble cumTaroT, 4yTo
Briepble BUY-ungeknus Opuia odHapyxeHa B 1981 rogy Maiiknom ['otininOom B
Jloc-Anmxenece [1, c. 187], KT0-TO OTHOCHUT MoOsIBIIEHHE 00JIE3HU K OoJjiee paHHEMY
cpoky — 1978 roay, nockosibky BUY nepemien oT 00€3bsH K JIOSIM B IIEPUO MEXKITY
1926 n 1946 ropamn. OTHAKO TOYHO MBI MOKEM 3HATh OJIHO — COBPEMEHHAsl HayKa
He BbIpaboTasna 3PEeKTUBHBIX MEIULUHCKUX MPENapaToB, KOTOPbIE Obl C TOYHOCTHIO
Ha 100% npenoTBpaTWiv HACTYIJIEHUE CMEPTH OOJBHOTO, BAPbUPOBATHCA B TAHHOM
ClIy4yae MOXKET TOJbKO BpEMs HACTYIUIEHUs JETalNbHOTO wHcxoma [2, c. 196],
npenaparsl NPOJJIEBAIOT KU3Hb YEJIOBEKa, HO HEHamMHOro. Exxeromno uucimo BUY-
MHPUIIMPOBAHHBIX pacTeT Kak B Poccuiickoit denepanuu (nanee — PD), Tak u 3a
pyOexoM, B CBSI3M € 4eM JaHHas mpoOjemMa He yTpauMBaeT CBOEH aKTyaJbHOCTH IO
Cel JICHb.

VYronoBHas OTBETCTBEHHOCTh 3a 3apaxkeHne BUY-undexuumeit (cratea 122
VYronoBuoro koaekca P®) B PD Obuta BBegeHa € caMOro Hayana MPUHSATHA
VYronosHoro koaekca P® (mamee — YK P®) [3], To ecthb ¢ 13 urons 1996 roxaa, u co
BpEMEHEM MpeTeprieBaja HEKOTOPble M3MEHEHHUs, HalpaBIICHHbIE Ha YXECTOUYCHUE
YyrOJIOBHOTO Haka3aHusi. PaccMoTpum Oonee mnojapoOHee OCOOEHHOCTH JaHHOU
CTaThU:

1. Borpoc 006 ompeaeneHun coiepKaHusi HeIOCPEACTBEHHOro 00bekTa 1mo 122
cratbe YK P® sBisercs auckyccMOHHBIM. HekOTOpble y4YeHBIE-FOPUCTBI CUHUTAIOT,
YTO HEMOCPEACTBEHHBIM OOBEKTOM SBIISIETCS 3[I0POBbE MOTEPHEBILIETO, APYrue —

Ku3Hb [2, c. 196]. Jlebener B.M. cumTaer, 4TO HEMOCPEICTBEHHBHIM OOBEKTOM
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ABJISIETCS] JKM3Hb U 3JI0POBbE KOHKPETHOTO MOTEPIEBIIEr0, KOTOPOrO JIPYroe JUIO
3aBEJOMO TIOCTABHJIO B OMACHOCTH 3apakeHus win 3apasmwio BUY-undekmnueii [4, c.
82]. Mmb1 cornacHbl ¢ MHeHueMm Jlebenea B.M. um mnpupepxuBaeMmcsi Takou ke
MO3UIIMH, TOCKOJIBKY, Kak ObLIO cka3aHO Bhilie, BUY-undekuus cBsa3ana B 00bIIei
CTENEHU C JIeTaJbHBIM HCXOJOM TMoOTepreBmiero. Kmaccupumupys OOBEKT IO
TOPU30HTAJIM, MOXHO CKa3aTh, YTO OCHOBHBIM OOBEKTOM OyJAET SBIATHCS >KU3Hb,
JOTIOJTHUTENBHBIM — 310POBbE (JAHHBIM OOBEKT BCErjaa CTpajaeT MpU MPUUMHEHUH
Bp€Jla OCHOBHOMY).

2. O6bexTuBHas ctopoHa 1o 4yactu 1 crarbu 122 YK P® MoxeT BbIpakaThCs
Kak B JICCTBUSIX, TaKk U O€37eHCTBUSIX, KOTOPBIC, B CBOIO OYEPE/lb, BBHIPAXKAIOTCS B
YMBIIUJICHHOM CO3/IaHUH OMAacHOCTH 3apaxeHuss BUY-undexuueit 1y npyroro auna.
CriocoObl MOTYT OBITh pa3HbIC: MOJOBOE CHOIICHHE, MEpPEIUBAHUE KPOBH, KOHTAKT
MOBPEXKJECHHBIX YacTel Teja, OJIHAKO CIOCcO0 He BIUAET Ha KBanudukanuwo. Takum
oOpa3zoM, IoObie nedcTBUs (Oe37eHCTBUE), KOTOPBIMH CO3JAETCS BO3MOXKHOCTH
3apakKeHUsl, SIBJISIIOTCS JIOCTAaTOYHBIMU ISl OOBEKTUBHOW CTOPOHBI 3TOTO COCTaBa
npecTyruieHus (3apaxkeHue no yactu 1 crareu 122 He mpoucxoaut). [lpectymienue
CYMTAECTCS OKOHYECHHBIM C MOMEHTAa BO3HMKHOBEHHS OMNACHOCTHU 3apaxeHus BMY-
undekuueit [5, c. 175]. CoctaB npecTymieHus M0 TaHHOU YacTh (POpMaJIbHBIM.

Yacts 2 ctatbu 122 mpenmnonaraet ASHCTBUS, B Pe3yJbTaTe KOTOPBIX APYroe
muno Obuto 3apaxeHo BUY-undeximeit. OCOOEHHOCTHIO SIBISIETCS TO, YTO YEJIOBEK,
KOTOPBIM MOJKET 3apa3uTh JIPyroro, 3HaeT o cBoeil Oose3nu. IlockonbKy maHHOE
NEsSHHE TMPENyCMaTPUBAET MOCIEACTBUS, KOTOPbIE UMEIOT HOPUANYECKOE 3HAYCHHE
JUIs KBalM(UKAIMK, TO COCTAaB NPECTYIUICHUS, B OTJIMYME OT vactu 1, Oyner
MaTtepualibHbIM. [IpecTymiieHue cuMTaeTCss OKOHYEHHBIM C MOMEHTA 3apaKCHHS
notepresmiero BUY-undexnuei.

3. CyobexkTom 1o yactu 1 crateu 122 YK PO saBnsercs moboe duzndeckoe
BMEHSIEMOE JIMI0, JocTurmiee 16-metHero Bo3pacta. MM MokeT OBITH Kak JHIIO,
3apaxkeHHoe BUY-undekuueit, Tak u J1r000€ JIUIO, KOTOPOE MOXKET IOCTABUTh

yesloBeka B onacHoe coctosiHue. Kak ormeuaer Uyuae A.U., onacHOCTh 3apakeHus
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MOTYT CO3/1aTb HE TOJbKO HWH(GUUMPOBAHHBIE, HO U, HANpPUMEp, MEAUIMHCKUE

pabotHukw [5, c. 175].

CyObekT mo 2 1 3 4yacTH JaHHOW CTaThU — TOJIKO BHUpycOHOCHTENb. [1o yactu
4 cratpn 122 YK P® cyOBekTOM SBISIETCS JIFOOOE JIMIIO, KOTOPOE HEHAICKAIIUM
00pa3oM UCIOJIHSET CBOU MPOQECCHOHATBHBIE 00S3aHHOCTH.

4. CyObeKTHUBHAs CTOpPOHA MPECTYIUICHUH, MPEeTyCMOTPEHHBIX YacTsaMmu 1-3,
MOXET XapaKTepU30BaThCS KAK NMPAMBIM, TaK U KOCBEHHBIM yMbICIOM. Yacth 4 —
HEOCTOPOKHAsI (pOpMa BUHBI.

Kak wu3BectHo, pacnpoctpanenue BUY-undeknun oOpeno B Mupe
HEBUJIAHHBIN pa3Max, U3yUYECHUE ONbITA YTOJOBHOW OTBETCTBEHHOCTH 324 3apAKCHUE
BUY-undekiueit mone3Ho B IENSIX €ro MCIOJb30BAaHUA NMPU COBEPIICHCTBOBAHHUU
COOTBETCTBYIOIMX HOPM POCCHUMCKOI0 3aKOHOIATENIbCTBA.

Crnenyer OTMETUTb, YTO YIOJIOBHAs OTBETCTBEHHOCTh 3a 3apakCHUE,
pacnpocTpaHeHue KaKuxX-In0o 3a00JeBaHUi, HE TOJIBKO BEHEPUUECKHUX, 3aKperieHa
HE BO BCEX CTpaHax, a JIMIIb B HEKOTOPBIX. Tak, HalpUMeEpP, B YTOJOBHBIX KOJEKCAX
I'epmannn, ®pannuu, Kopen HeT monoxeHuid, KOTOpble Obl MPHU3HABAIM JaHHOE
NEsSHHE TPECTyIUICHHEM. AHamu3upys YToJoBHbIM Kojekc [lIBelinapun, craThu,
MOCBALIEHHOM 3apaxkeHnt0 BUY-undexuueit HeT, 01HaKo B pas3zelie «IpecTyIICHHs
U TPOCTYNKHA TPOTHUB OOIIECTBEHHOTO 3/I0POBBS» BBIJCICHA O00Ias CTaThsi 3a
pacrpocTpaHseT 3apa3HbIX OoJie3Hel, omacHbIX I 4YenoBeka [6]. Taxke B
YroJIOBHOM Kojiekce PecnyOnuku CuHranmyp HET CHElUalbHBIX HOPM, B KOTOPBIX
periiaMeHTHpOBaHAa OTBETCTBEHHOCTh 3a 3apaxeHue BUYU-undexnumeit. Kak u B
[IBelilapun  UMEIOTCS  CTaThUM, B KOTOPhIX CcOpPMyIMpOBaH 3amperT Ha
pacripocTpaHeHrne UH(EKIMU, onacHoi aJist ku3Hu. Tak, B c¢T. 269 YK PecnyOnuku
Cunramyp mTpemnycCMOTpEeHa OTBETCTBEHHOCTh 3a HEOPEXKHOE JCHCTBUE, KOTOPOE
MOXET TPUBECTH K PaCIpPOCTPAaHEHUIO HWHOEKIMOHHOW OO0JE3HHM, OIMACHOM ISt
KU3HU, a B crathe 270 [aHHOrO 3aKOHA YTOJOBHO HAKa3yeMbIM MPU3HAETCS
3aBEJIOMO YMBIIIJIEHHOE JIeUCTBUE (TIPOTUBOMPABHOE JECHCTBUE), KOTOPOE MOXKET

MPUBECTU K PacCHpOCTpaHEHUI0 UHPEKUHOHHON Oone3nu [7, c. 39]. OtnuuurtenbHOU
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O0COOEHHOCTBIO SBJISIETCS] YIIOMUHAHKUE B 3aKOHE TEPMHUHA «UH(PEKIMOHHAsI 00JIE3HBY,
KOTOpBI WMeeT mupokoe 3HadeHue. BUY Takke sBisercs WHDEKIIMOHHBIM
XPOHUYECKUM 3a00JIeBaHHEM, CJIE0BATENbHO, NEHCTBUE JIMIA MO YMBIIUIEHHOMY
3apaxxenuto BUY-undekuuein 1pyroro auia MOXKHO KBaTU(UIKUPOBATH MO JAHHBIM
ctatbsiM YK Cunramypa. OcoOO€HHOCTBIO YTOJIOBHOTO 3aKOHOJaTenbcTBa CUHTranmypa
ABJISIETCA TO, YTO B HErO0 BXOJMUT HE TOJBKO YTOJOBHBIA KOAEKC, HO U JPYTHE
crenuaibHble 3aKOHbl. B  YacTHOCTHM, K HHUM MOXHO OTHECTH «3aKkoH 00
nH(pekMoHHbIX 3a0oneBanusx» 1977 roga [7, c. 41]. B cratee 21A ykazaHo, 4TO
YeJIOBEK, KOTOPBIN 3HAET WM MOI03pEBACT HATMYKE Y ce0s1 MH(MEKITMOHHON 00JIe3HH,
HE JOJDKEH IOJBEpPraTh IPYTUX JIOJEH PHUCKY 3apaxeHus. JIumo, Hapymusiiee
JAHHOE MOJIOKEHUE, CYNTAETCS BUHOBHBIM B COBEPUICHUU NPECTYIUICHUS. B n1anHOM
3akoHe BUY-undexnuu mnocesmen pasgen 4: ycraHoBieHwe 3amnpera BUU-
MH(ULIMPYEMOMY Ha BCTYIUIEHUE B CEKCyalbHbIE OTHOUIEHUS (CTaThs 23), 3ampeT Ha
JTOHOPCTBO KpoBU (ctathsi 24). Ilepem cekcyanbHOM akTuUBHOCTHIO BUU-
MHPUIUPYEMBIN JTOJDKEH COOOIIUTh CBOEMY MapTHEPY O PHUCKE 3apa)KeHUsI OT HEro
BUY-undexnueit u napTHEp 0KEH T0OPOBOJIBHO COTVIACUTHCS MPUHSTH 3TOT PUCK.
JlaHHOE TOJIOKEHUE CXO0Xe ¢ npumedanueM K crtatbe 122 YK PO, rume nuilo,
COBEPIIMBIIEE MNPECTYIUIEHHE, MPEAYCMOTPEHHOE dYacTsmMu 1 um 2 crateu 122,
0CBOO0XKTIA€TCSI OT OTBETCTBEHHOCTH, €CJIH JIUIIO OBLIO MPEIYIPEKIECHO O HATUYNH Y
NepBoro 93TOM O0OJie3HW U JOOPOBOJIBHO COTJIACHJIOCH COBEPUINTH JEHCTBHUS,
CO3/IaBILIKE ONaCHOCTh 3apayKeHHUS.
OpnHako, OTJIMYMS TaKKe MMEIOTCS, CAHKIMS 3a HapylleHue cTaThu 23 «3akoHa 00
MH(PEKIMOHHBIX 3a0o0yieBaHUsIX» mpeanojaraet mrpad B pasmepe g0 50 000
notapoB CHIA wmiam TIOpEMHBIM 3aKIOUYEHUEM Ha CpokK 10 10 jeT uimm u T1em, u
IPYTUM OJHOBPEMEHHO, B TO BpeMsl Kak B PD MakcHMallbHOE€ HaKa3aHUE IO CTAThE
122 YK P® - numienne cBoOObI HA CPOK 10 BOCHMHU JieT. Takke B MyHKTe 4 cTaTbu
23 maHHOTO 3aKOHa CKa3aHO, YTO JIMIO HE JOHKHO CUMTATHCS HECTOCOOHBIM K
CEKCYAJIbHOW aKTMBHOCTH TOJIBKO IO NPUYMHE BO3PACTa, CIEAOBATEIBHO, BO3PACT

uHpULIMpyeMoro He Oy1eT UMETh 3HAUCHHUSI.
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B nenom, anammusupys 3akoH Cunramypa 1977 roga, MOXXHO cCKa3aTh, 4TO
00JbIIOE BHUMAHUE YACNIACTCA MPEIOTBPALICHUIO PACHPOCTPAHEHUS OIMACHOU
MHQEKINA YK€ Ha CTaJAUM 3apaXXeHHs, KOHKPETU3MPOBAHBI MpaBHJIA TOTO, YTO
3anpenieHo uHuupyemMomy. Mbl cuuTaeM, YTO Ha JIAHHBIE TMOJIOKEHUSI CIIETyeT
oOpaTUTh BHUMAaHHE, UCCIEAys HNpoOJEMbl MPOTHBOJIEUCTBHUS IMPECTYITHOMY
MH(GUIUPOBAHUIO BUPYCOM uenioBeka B PO.

Hanee paccmorpum YronoBHbIM koaekc Kuraiickoit Haponnoit PecmyOnuku
(manee — YK KHP) [8]. B Kutae ocoGeHHO yJnenseTcss BHUMaHHUE MPECTYIJICHUSM,
KOTOpBIE CBsI3aHbl C HMH(EKIMOHHBIMU 3a00JI€BaHUSIMHU. 3aKOHOJAATEIb BBIIEIHII
JaHHBIE CTAaTbU B OTACJBHBIA pa3fen «IPEeCcTYIUIEHUS NPOTHUB OOIIECTBEHHOTO
3npaBooxpaHeHus». B YK KHP npsimo He ykaspiBaeTcst kareropusi HHPEKIIMOHHOTO
3a0osieBaHus. JlaHHbIE KaTeropuu mnepeuucieHsl B otaenbHoM 3akoHe KHP «O
NpOQUIIAKTUKE U JeYeHHH WH(EKIMOHHBIX OoJyie3Hei» ot 21 despans 1989 r., B
kotopoM BUY oTHOCUTCS KO BTOpOIl KaTeropuu MH(EKIMOHHBIX 3a00JieBanuii [7, c.
50]. B YK KHP, kxak u Bo wMHorux japyrux ctpaHax ([lombmia, I'py3us),
MPEAYCMOTPEH OTAENIbHBIA COCTaB MPECTYIUIEHMS, T[J€ OOBEKTOM BBICTYIAET
3I0pOBbE HACEJICHU, HE 3aKpEIUICHA OT/EIbHAsl OTBETCTBEHHOCTh 33 ONPEIEIECHHOE
3a0oneBanue. J[aHHYIO TMO3HMIMIO Mbl MOJJEPKUBAEM M CUUTAEM MPABUIBHON IO
CJIEIYIOLIUM IIPUYHHAM.

OOpamasicb K pOCCHUICKOMY 3aKOHOJATEIbCTBY, @ UMEHHO K [locTaHOBIEHUIO
[IpaButensctBa PO or 1 nexabps 2004 r. Ne 715 "OOG yTBepKIE€HHHM TEpEUHS
COLIMAJIbHO 3HAYUMBIX 3a00J€BaHUM M TepeyHs 3a00JeBaHUl, MPenCTaBISIOLINX
OMacHOCTh i1 OKpyxaromux", nomumo BUY yka3ansl U Ipyrue He MEHEE OIACHBIE
3a0oneBanusi: TyOepkyne3, renatuT B, rematur C, BUPYCHbIE JHMXOPAJKH,
[IepeaBacMble WICHUCTOHOTHMMH, BUPYCHBIE T€MOpPParnyecKue JUXOpaaKd, yyma H
npyrue. JlaHHbie 3a001eBaHUs TAKKE MOTYT MEPEIaBaThCsl KaK MOJOBBIM MTyTEM, TaK
U APYTUMH CIIOCOOaMH, OJHAKO B POCCHIICKOM 3aKOHOAATENbCTBE HE MPEyCMOTPEHA

OTBCTCTBCHHOCTH 3a HUX.

462



S%J BOIPOCbI POCCUHMCKOH I0CTULIMH
ﬁ BBIIYCK Ne 22

TakuM 00pa3oM, Mbl CUMTaeM, YTO BONPOC OO YCTAHOBJIEHUU YTrOJOBHOM
oTBeTcTBeHHOCTH B P®D 3a 3apaxeHune onacHbIMU WHGEKIMOHHBIMU 3a00JIEBaHUSIMU
HE PEILICH M OCTAeTCA OTKPBITBIM. B CBS3M C 3THUM, B LEIAX COBEPIICHCTBOBAHUSA
YTOJIOBHOTO 3aKOHOAATENbCTBA HEOOXOAMMO BBIICIUTH B OTACIBHBIM COCTaB
MPECTYIUICHUs, CBS3aHHbIE C 3apaxeHueM He Toibko BUYU-undexiueit, HO u

APYIUMH OITIaCHBIMU I/IH(I)GKHHOHHI)IMI/I OO0JIC3HAMMU.
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