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KPUIITOBAJIIOTA KAK ITPE/IMET NIPECTYIIVIEHUSA,
HNPEAYCMOTPEHHOI'OII. «I'» 4. 3 CT. 158 YK P®
AHHOTAUMSA: B CTAaTbe€ IPOBEJCH JACTAIbHBIN aHaln3 MpeaMeTa IPECTYILUICHUS,
IpPEeAYyCMOTPEHHOTO 1. «r» 4. 3 ¢T. 158 YK P®. Kpome Toro, ycTaHOBUTH MTPABOBYIO
NpUpoay UUPPOBOM BaIIOTHI (KpUNTOBAIIOTHI) B Poccuiickoii denepanyiu mo3BoJInuio
u3ydyenue mo3uiuu  LlenTpampHoro  6anka  Poccmiickoii ~ ®enmepanum  H
3aKOHOJATEIbCTBA APYTUX CTpaH. ABTOp NPUXOIUT K BBIBOAY, UYTO OTHECEHHUE
KPUNTOBATIOTHl K TPEAMETY MPECTYIUICHUS BO3MOXXHO MPHU YCIOBUU JOTOJHEHUS
OTEYECTBEHHOT'0 YTOJIOBHOI'O 3aKOHOJATEIHCTBA COOTBETCTBYIOUIUM MOJIOKEHHEM B

HEJISIX YCTPaHEHUsI BOSHUKIIIETO TIpolera.
KiroueBble ci10Ba: KpUNTOBAIIOTA, MU(PPOBAsi BaIiOTa, OC3HATWYHBIC JICHEKHBIC

CpCacCTBa, 3JICKTPOHHLIC JICHCKHBIC CPCACTBA, ITPCAMCT IIPECCTYIIJIICHUS.

CRYPTOCURRENCY AS A SUBJECT OF THE CRIME PROVIDED IN
ITEM «G» OF PART 3 OF ARTICLE 158 OF THE CRIMINAL CODE OF
THE RUSSIAN FEDERATION
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Annotation: the article provides a detailed analysis of the subject of the crime,
provided for in paragraph "d" part 3 of Art. 158 of the Criminal Code of the Russian
Federation. In addition, the study of the position of the Central Bank of the Russian
Federation and the legislation of other countries made it possible to establish the legal
nature of digital currency (cryptocurrency) in the Russian Federation. The author
comes to the conclusion that the assignment of cryptocurrency to the subject of a crime
is possible provided that domestic criminal legislation is supplemented with an
appropriate provision in order to fill the gap that has arisen.
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subject of crime.

Mup uHpOpMAIMOHHBIX TEXHOJIOTMM HE CTOMT Ha Mecte. Ecnu paHbliine
OCHOBHBIM TPEAMETOM Kpakul ObLIM HaJWYHBIC JCHEKHBIC CPEICTBA, TO HA JTAHHBIM
MOMEHT BEKTOp TPOOJIEM YTOJIOBHO-TIPABOBOTO XapakTepa u3MeHuics. B mepByto
ouepesb BO3HHUK BOIPOC, KakK 3allUTUTh OC3HAIWYHBIC JICHEKHBIE CPEICTBA OT
MIPECTYITHOTO TocsraTeabcTBa? B cBs3u ¢ atum DenepanbHbiM 3akoHOM 0T 23.04.2018
No 111-®3 «O BHeceHnH U3MEHEHMH B YTOI0BHBIN Kojekc Poccuiickoit deneparum»
ct. 158 VYK P® Opumia fgomnoiHeHa  KBAIM(DUIMPYIOIIUM  [PU3HAKOM,
MpeyCMaTPUBAIOIIUM OTBETCTBEHHOCTh 332 KpPa)XXy ¢ OAHKOBCKOT'O CYETa, a PaBHO B
OTHOIIEHUHM JICKTPOHHBIX JEHEXKHBIX CpeacTB [1].

K nmpenmery npecTtymieHus, TpeayCMOTPEHHOTO M. «r» 4. 3 c1. 158 YK PO,
3aKOHOJIaTehb OTHOCUT HCKJIIOYUTENIbHO OC3HAJMYHBIE W AJIEKTPOHHBIE JICHEKHBIC
cpeactna [2]. Ilox O6e3HATUIHBIMU JEHEKHBIMHA CPEJICTBAM ITOHUMAIOTCS JICHEKHBIC
CpeACTBa, XpaHsIIMecs Ha pacyeTHBIX cueTax B OaHke. X oCHOBHOE Ha3HauyeHUE —
B3aHMHBIM pacyeT MOCPEICTBOM IEPEBOAA C OAHOTO cuera Ha Apyrou. [Ipu satom u3
ct.cT. 128, 140 'K PO cnenyet, yTo Oe3HAIUYHBIE JICHEKHBIE CPEICTBA OTHOCATCS K

MMYILECTBEHHBIM IIpaBaM, SBISIOIUMCA 00bEKTOM IpaskJaHCKUX mpas [3].
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B ®epepansHom 3akoHe ot 27.06.2011 Ne 161-®3 «O nHaumoHaabHOU
IUTATEKHOM CHUCTEME» JaHO OIpPEACNICHUE TOHATUS <«BJEKTPOHHBIC JIEHEKHBIC
cpeacTBa». CornacHO JaHHOMY 3aKOHY IOJ, HUMHM TOHUMAIOTCS JICHE)KHBIE CPEJICTBA,
KOTOpbIE TPEIBAPUTEIBHO MPEJOCTABICHBI OJHUM JIUIIOM JPYroMy JIHILY,
YVYHUTHIBAIOIIEMY HH(POPMAIIUIO O pa3Mepe MPEOCTABICHHBIX JCHEKHBIX CPEIICTB 0e3
OTKPBITUS OAHKOBCKOTO CYETa, JJIsi MCIOJHEHUS JCHEXKHBIX 0053aTeNIbCTB JIMIIA,
NPEAOCTABUBIIETO JCHEKHBIE CPEICTBA, NEPE] TPETHbUMU JUIAMU U B OTHOLIECHUU
KOTOPBIX JIMIIO, MPEJOCTAaBUBIIEE JEHEKHBIE CPEJCTBA, MMEET IMPABO TMEpeaaBaTh
PaCHOPSIKEHUS] UCKIIFOUUTENBHO C UCIOJIB30BAHUEM BJIEKTPOHHBIX CPEJICTB IJIaTEXka
[4]. Takuwe pOeHEXKHbIE CpEACTBA COACPKATHCA B DJIEKTPOHHOM  KOIIIEINIBKE.
HeoOxonuMocTh OTKpBITHS OaHKOBCKOIO CYe€Ta OTIagaeT BBUAY TOTO, 4YTO
AIEKTPOHHBIE JICHEX)KHBIE CPEACTBA XPAHATCA B BHJE JJICKTPOHHOM 3alllCH Yy
oriepaTopa 3TUX JECHEKHBIX CPEACTB. AHATOTUYHO O€3HATMYHBIC IEHEKHbBIC CPEJICTRA,
KOTOpBIE XPaAHSATCS B BHJE OMPEICIEHHOM 3alMuch B OYXTaJITEPCKUX JOKYMEHTax
O0anka. CremoBarenbHO, OJJCKTPOHHBbIE M O€3HATWYHBIC JCHEKHBIE CpECTBA
HEOOXOJIUMO paccMaTpuBaTh B KaueCTBE TNIpeAMEeTa KpaKd, COBEPIIEHHOW C
0aHKOBCKOTO cueTa.

Oco0eHHO aKTyallbHbIM B TIOCJEJAHEE BpEMs SIBJISETCS BOIPOC OTHECEHUS
UG POBOM BATIOTHI (KPUIITOBAIIOTHI) K MPEIMETY MPECTYIJICHUS, TPETyCMOTPEHHOTO
. «» 4. 3 c1. 158 YK P®. Cornacao ¢peaepanbaomy 3akoHy ot 31.07.2020 Ne 259-
®3 «O uudpoBbIX (PUHAHCOBBIX aKTUBAX, HUGPOBON BAIOTE U O BHECEHHUH
W3MEHCHU B OTIEJIBHBIC 3aKOHOJATENbHbIE akThl Poccuiickont denepanum»
1M(poBON  BATIOTOM MPUHATO CYUTATh COBOKYIMHOCTH JJIEKTPOHHBIX JIaHHBIX
(mudpoBoro koma wiM 0OO3HAYEHHUsS), KOTOPBIE COJEpIKATCS B WH(POPMAITMOHHOM
cucteme [5]. LHudposas BanroTa MOKET OBITH IPUHATA B KAYECTBE CPEACTBA TJIATEKA
JUISI TIOKYTIOK pealbHBIX TOBAPOB W YCIYT, OJHAKO OHA HE SBISIETCS JEHEXKHOU
eAVHUIEH Hamero rocynapcTsa. JlaHHas BagiOTa XpaHUTCS B MUGPOBOM KOIIIEIBKE,

JOCTYI K KOTOPOMY Ka)KJIbIi KJIMEHT UMEET Yepe3 MOOMIbHOE MPUIIOKEHHE OaHKa, B
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KOTOPOM OH oOcykuBaeTcs. M3 3Toro ciemyer, 4To HapaBHE ¢ O€3HAIMYHBIMU
JIEHEe)KHBIMU CpeJICTBaMU ITU(pOBas BalloTa TakXe IOABEPKEHA MPECTYITHOMY
MOCSTATENIbCTBY, M, COOTBETCTBEHHO, MOKET OBITh MPEIMETOM XUIIIECHUS.

Bwmecre ¢ Tem, Llentpanbubpiii 6ank Poccuiickoit denepanuu oTMedyaer, 4To
KPHUIITOBATIOTa HE SBJSICTCS JIEHbraMH, MOCKOJBKY HE BBIMOIHSACT BCEX (DYHKIIHMA
JIEHET, OTCYTCTBYET MX JISTUTUMHOCTh U O€30MaCHOCTh CO3JaHUs U MCIOJIb30BaHMS.
JlaHHas BaJt0OTa HE MOYKET OBCEMECTHO MPUMEHSITHCS JIJI OIUIaThl TOBAPOB U YCIYT,
HE MOXET BBICTYNaTh B KQYECTBE MEPbl CTOMMOCTH M COEPEKEHUS B CUIIY TOTO, YTO
CTOMMOCTh KPHUIITOBAIIOTHI IOCTOSIHHO Kojeosercs. bank Poccum yoOexaeH, 4To
WCII0JIb30BAHUE TAKOW BAJIIOTHI BJICUYET BHICOKUM PUCK MOTEPb KPYIHONW CYMMBI JICHET
rpaXJaHaMHu, a TaKXkKe MOsIBJIEHUE TeHeBoro obopora [6]. Ha ocHoBaHuu Bcero
BBIIIICYKA3aHHOT'0, pAaCYET KPUNTOBAIIOTOM 3allpEelICH Ha 3aKOHOATE€JIbHOM YPOBHE.

NHas mo3unms ClOXKWIACh B 3aKOHOAATENBbCTBE Jpyrux crpaH. Ecimu Mbl
obpatumcsi Kk HopMatuBHBIM akTaM CIIIA u BenmkoOpuTanuu, TO YBHAMM, YTO
KPUNITOBAJIIOTA TaM JierajrM30BaHa B KauyeCTBE MMYIIECTBA, CJIEAOBATEIBHO, MOXKET
BBICTYIIATh NPEAMETOM XUINEHUH [7, c. 153-154].

ExeronHo OONBIIMMH TEMIAMH PacTeT KOJHMYECTBO MPECTYIUICHHH IIPOTHB
COOCTBEHHOCTH, B YaCTHOCTHM KpaXXd U MOIICHHUYECTBA, TJ€ MPEIMETOM
MPECTYIUICHUS BBICTYNAeT KpunToBattoTa. K coxaneHHio, HE BCE IOJIb30BATENIH
OCBEJIOMJICHBI, KaKUM OOpa3oM 3alllUTUTh CBOIO COOCTBEHHOCTh. B CBS3M C 3THM
HauboJyiee  pacIpOCTPAaHEHHBIM TMPECTYIUICHHEM CTAaHOBUTCS  JUCTAHIIMOHHOE
MOIIEHHUYECTBO [§, c. 114]. ®akTUYeCKH BO3HUKAET CUTYyalus, KOTJa XUIIIEHUE €CTh,
a mpeaMeTa MocsAraTeIbCTBA C MPABOBOM TOUKHU 3PEHUS HE CYILIECTBYET.

PaccmoTpum npu3HaKy peaMeTa XUIIEHUS U OIEHUM BO3MOYXHOCTh OTHECEHHUS
K 9TOM KaTEeropuu KpUNTOBAJIOTHI.

DKOHOMWYECKUN MPU3HAK MPEINOoJaraeT HajJudue MaTepUaIbHOM LEHHOCTHU
npeaMeTa MPeCcTyIHOro mocsrareybcTBa. KpunroBantora, HECMOTPS Ha TO, YTO HE

ABJISIETCA CPEACTBOM IUIATeKa Ha Tepputropun Poccuiicko @Penepanun, umeer
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OTIPE/ICJICHHYIO 3KOHOMHUYECKYIO IIEHHOCTh. Vcrmomm3ys ee, MOXXHO OIlJIadyuBaTh
TOBaphl U yciayru. KpoMme Toro, KpumrToBajaioTa KOHBEPTHPYETCS B OQHUIIUAIBHYIO
BAJIIOTY, MOKET BBICTYINIATh CPEJCTBOM MHBECTHpOBaHus [9, c. 5].

MarepuanbHbli TPU3HAK TOIPAa3yMEBAET, UYTO MPEAMET XHUIICHHUS OYIeT HOCUTh
HEKYI0 OBEIIECTBJICHHYIO (GopMy. KpumnroBaniora TakuMm HpU3HAKOM HE 00JIamaeT.
Bwmecte ¢ Tem, mepexoa COBpPEMEHHOW SKOHOMHKH Ha O€3HAJIMYHBIC PACUEThl H
AIEKTPOHHBIE JAEHEXKHBIE CPEACTBA HATAJIIKMBAET HA MBICIb O TOM, JO CUX IMOp JHU
COXpaHsIieTCsI HEOOXOAMMOCTh OOBEKTOB XHIIEHHUSI 00J1alaTh HEKOM MaTepualibHOU
cTpykTypoi? Ha Harm B3rjs, OTBET JOJDKEH ObITh OTPHUIIATEIbLHBIM.

IOpuanueckuii mpu3HAK MpeanojaraeT, 4YTO KPUNTOBAIIOTA HAXOJIUTCS B
COOCTBEHHOCTH KOHKPETHOTO JIMIIa, XOTs caMma 1o cede oHa odeznuuena [10, c. 105].

Ha ocHoBaHMuM aHainW3a MPU3HAKOB NpEeAMETa XWUIIEHUS Mbl IPUXOAUM K
BBIBOJYy, YTO KPUNOTOBAJIIOTa MOXET OBITh MPEIMETOM  MPECTYIUICHUS,
MPETyCMOTPEHHOTO 1. «T» 4. 3 ¢T. 158 YK P®, nockoabky B cuiy cT. 128 'K PO ona
OTHOCHUTCSI K «KMHOMY UMYIIECTBY», @ UMYILIECTBO ABJISETCSA MPEIMETOM XUIIECHUS.

Takum  00pa3oM, BOMNPOC OTHECEHHUS KPUNTOBATIOTHL K  MPEAMETY
MPECTYIUICHUS, MPETYCMOTPEHHOTO 1. «T» 4. 3 cT. 158 YK P®, 10 cux mop BbI3bIBAET
MHOKECTBO JUCKYCCHI Cpey YUYEHBIX-TIPABOBEIOB, OJIHAKO, HA HAIll B3IV, OTBET
JOJDKEH OBITh TMOJIOKUTENbHBIM. HbIHEnHee 3aKOHOIATENbCTBO TPeOyeT BHECEHUS
M3MEHEHHI, TOCKOJbKY Ha JAaHHBIH MOMEHT OHO JIUIIb COJEPKHUT TMOHSITHUS
OC3HAIMYHBIX M DJEKTPOHHBIX JIEHEXKHBIX CPEICTB. TeM caMbIM, BONPOC, K YEMY
OTHOCHUTCS KPHUIITOBaJIIOTa, OCTAa€TCs HepeumeHHbIM. Ha ocHOBaHUM  BCEro
BBIIIEU3JI05KEHHOTO CUUTAEM HEO0OXOAUMBIM JOTIOJIHUTh YTOJIOBHOE
3aKOHOJATEIBCTBO COOTBETCTBYIOIIMMH TOJIOKEHUSIMH B LENAX YCTpaHCHUS

BO3HHMKIIIETO TIpooerta.

Cnmcok Jureparypsbl:
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