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TAKTUKA ITIPOBEPKHU N PA3OBJAYEHUS JIOKHOTI'O AJINBU
AHHOTAUMSA: CTaThs IMOCBAIIEHA HCCIEIOBAHUIO JIOKHOTO a0, Kak OJHOTO U3
KITFOUEBBIX JIEMEHTOB MEXaHW3Ma POTUBOACHCTBUS PACCIEAOBAHUIO IPECTYIIICHUM.
Hcxons nu3 cMbIcia yrojJoBHO-IIPOIIECCYATBHOTO KOJAEKCA, MOXKHO CHENAaTh BBIBOJ O
TOM, YTO aquOM — CPEACTBO 3AIIUTHI JUIIOM CBOMX MpaB U cB000A. C TOUKU 3peHus
KPUMUHAJIUCTUKA auOu — Croco0 n30ekaTh YroJOBHOW OTBETCTBEHHOCTH, M ITO
TaKXe SBISAETCA DJIIEMEHTOM MEXaHU3Ma MPOTUBOJCUCTBUS  PaCCIICIOBAHUIO
MPECTYILICHU .

KaoueBble cjoBa: ammOu, TmpoBepka ¢ pa3o0JavyeHHe JIO)KHOTO  amuow,

MNPECTYIUICHUC, JOIIPOC, IIOKAa3aHWA.

TACTICS OF CHECKING AND EXPOSING A FALSE ALIBI
Annotation: the article is devoted to the study of a false alibi as one of the key elements
of the mechanism for countering the investigation of crimes. Based on the meaning of

the Criminal Procedure Code, it can be concluded that an alibi is a means of protecting
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a person's rights and freedoms. From the point of view of criminology, alibi is a way
to avoid criminal liability, and it is also an element of the mechanism for countering
the investigation of crimes.

Key words: alibi, checking and exposing a false alibi, crime, interrogation, testimony.

[HonsiTHe «anubu» NoayunsIo oGUIMATBHOE 3aKPETUICHUE TOJIBKO C IPUHSITHEM
B 2002 roxy YrosoBHO-TIpoIecCyalbHOTO Kojaekca Poccutickoit deneparuu (nanee
VIIK P®), panee B YIIK PCOCP denomen «anubu» ObuT ocTaBiieH 0€3 BHUMaHUS.
OnHako eciiy paccMaTpUBaTh «aduOU» C TOUKH 3PCHUSI KPUMUHAIUCTUKH, TO MOKHO
CKa3aTh, YTO €IMHOrO MOJX0/Ia K PACCMAaTPUBAEMOMY SIBJIEHUIO U CYLIIHOCTH A0 CHX
1op He BbIpabOTaHO.

Hekoropele uccienoBareian CUuTalOT, YTO MOHSATUE «AJMOU», KOTOPOE JaHO B
VIIK P®, He packpbIBacT BCEX CBOMCTB, KOTOPBIE MPUCYIIA JAHHOMY IOHATHIO, TO
ecTh ompezenenue, npeactaBieHHoe B YIIK, maercs B y3koM cmbicie [1]. Anubu
aBTOMATHUYECKH HE sBIsAEeTCA (PAKTOM HEBUHOBHOCTH JHIA, €ro HEoOXOIUMO
IPOBEPUTH U MOATBEPAUTH. B CBSA3M ¢ 3TUM MOKHO paccMaTpuBaTh alluOu B JIBYX
3HAUYCHUSX.

Bo-niepBbix, anmbu cienyeT paccMaTpuBaTh Kak JOBOJ WIIM YTBEPIKICHUE JIUIIA
0 HaxXOXIEHUU B MOMEHT IMpPECTYIJIEHUS B HWHOM MecTe. B 1aHHOM 3HaueHHUH
XapaKTepu3yeTcs CTaausl 3asiBICHH (X0AaTalCTBO) aluOu B ACSTEIHHOCTU CYOBEKTa
[2].

Bo-BTopbIX, anbu cTOUT MPOBEPUTH Ha (HAKT HAXOKIACHHS CyOBEKTa B KAKOM-
100 MeCTe, a TAK)Ke BHE MECTA MPECTYIJICHUS B TO BpEeMsI, KOT1a IPECTYIUICHHE OBIIIO
coBepieHo. B manHOM ciyuyae anuOu SBISETCS PE3yabTaTOM MPOBEPKH, U SBISETCS
y>K€ YCTaHOBJIICHHBIM, UCTUHHBIM anuou [3, c. 14].

Tax, nampumep, Jlepuenko O. B. oTHOCHT K oOmien3BecTHBIM (pakTaM amuoOw,
KOTOPOE MOSBISETCS TOJBKO B PE3YJIbTATE OLIEHKH JOKA3aTENIbCTB MO AETY, TO €CTh
MOCJI€ TOTO Kak OyJIeT YCTaHOBJIEHO OOILEU3BECTHOE 3HAHHE O TOM, YTO YEJIOBEK

npeObIBa BHE MECTA MPECTYIJICHUS.

473



> BOIPOCHI POCCUMCKOM I0CTULIAM
ﬁ BBIMTYCK Ne 27

Croutr OTMETUTb, 4YTO aluOU CBSI3aHO C TMPEAMETOM JOKa3bIBaHUS:
MOATBEpAUBIIEECS aTUOM SBIISIETCS JI0KA3aTEebCTBOM HEMPUYACTHOCTH JIMIA K
MPECTYIUICHUIO, TIOCKOJIBKY CBSI3aHO C OCHOBAHUSIMU MPEKPAIICHUS YTOJIOBHOIO Jeia
U MpeciieIoBaHus, 1 HA000POT, ONMPOBEPIHYTOE MO MPEBpaIIacTCs B CEPbEIHYIO
yJIUKY TIPOTUB HETO.

Jlanee cineayeT pacCMOTpPETh BOIPOC O CYOBbEKTaxX alulOu, TO €CTh TeX, KTO
MOXET O HEM 3asABUTh. ANMOM HMEEeT 3HAYeHUEe I TMOJ03PEeBAEMOT0 WU
OOBHUHSIEMOT0, @ UMEHHO JIJIsI T€X, KTO MOJI03PEBACTCS B COBEPIICHUU MPECTYIUICHUS,
KTO HEIMOCPEJACTBEHHO MOT COBEPIIMTh WM Y4YacCTBOBaTh B  COBEPIICHUH
MPECTYIUICHHS, TO €CTh JJISI UCTIOJHUTENSL MPEeCcTyruieHus. Anubu He paboTaeT s
OpraHu3aToOpOB, TOCOOHMKOB, TMOJICTPEKATENIC TMPECTYIUICHUs, BEIb WM HE
00s13aTeNTbHO OBITh HAa MECTE TMPECTYIUICHUST — OHH MOTYT OpPraHH30BbLIBATH,
PYKOBOJIUTh M MOCOOHMYATH ynaaleHHO. OJHAKO OHU TakKe MOTYT BMECTE C
UCIIOJIHUTEJIEM TMOATOTaBINBATh JIOKHOE aluOu emeé Ha CTaJud TUIAHUPOBAHUS
PECTYITHOTO JCSTHUSI.

Cienyer OTMETUTh, YTO HEKOTOPBIE aBTOPHI, K MpUMepy, AHApEEB AJIEKCaHP
CepreeBud, BBIIETSAIOT B KadeCcTBE CyObEKTa anuOu CBHUAETENSA, a B HEKOTOPBIX
CITy4asX UM MOJKET OBITh MOJICTPEKATEh, TOCOOHUK, OPTaHU3aTOP.

BaxxubiM sTamom s mpecTynmHUKa sBIsieTCs OOOCHOBaHWe anubu. B
000CHOBaHME aTMOU BXOAT JEUCTBUSI 1O CO3aHHUIO NCKYCCTBEHHBIX JOKA3aTEIHCTB
AKOOBI CYIIECTBYIONIETO alnOu, HAMPUMEpP, MOJATOTOBKA «IOJICTaBHBIX CBUACTENCH,
BEILIECTBEHHBIX M MHUCbMEHHBIX J0Ka3aTenbCcTB. Kak moKa3bpIBaeT HCCIIEIOBaHHE,
npoBegeHHoe AnapeeBsiM A.C., 10xHOE annbu 00ocHOBbIBaeTcs B 85,51% ciyuaes,
B OCTAIbHBIX 14,49% annOu He 000CHOBBIBACTCS, a BBIIBUTACTCS TOJIOCIOBHO [4, C.
21].

K npuzHakam J105KHOTO a0 MOKHO OTHECTH 3ay4€HHBIE, OTPENIETUPOBAHHbIE
MOKa3aHUs, W KakK CIEJICTBHE B JajbHEHIIEM JEeTalbHOE BOCIPOU3BEICHUE

0OBHHSIEMBIM MOKa3aHUM O COOBITUIX, KOTOPBIE TPOU3OIILIN 3a70JIr0 0 JOIpoca.
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OrpoMHOE 3HA4Y€HHE HMMEET HdTal MPOBEPKU anudbu crenoBareneM. [lpu
HETOJIHOW TPOBEPKU alMOU MOTYT BO3HMKHYTh HEOJArompHsITHbIE MOCIEACTBUS, a
MMEHHO: OCYXJCHHE HEBMHOBHBIX JHI[ JHOO K TMPEKpaleHuto Jeil  3a
HEJIOKa3aHHOCTbIO BHUHOBHOCTH. CyIIECTBYIOT TpPUMEPHl HEJOCTATOUYHOCTU U
HETOJIHOTHl MPOBEPKU HUCTUHHOTO anubu mo «Burtebckomy nenmy». «BurteOckuii
JYIIATENb) Ha MPOTSHKEHUU MHOTHX JeT HauuHas ¢ 1971 roma HacuioBasl U youBan
YKEHIIMH, OJJHAKO K CMEPTHOM Ka3HU ObLIU MPUTOBOPEHBI OKOJIO 14 HEBUHOBHBIX JIHII,
KOTOpbIE MPU3HAIN Ce0s1 BAHOBHBIMU TOJI MBITKAMHU.

Jlns pa3o0yiadueHusi JIOKHOTO aauOu HYXHO TIPOBECTH JCTAIBHBIM JIOTIPOC
3asSBUTENS aluOu JUIsi TOTO, YTOOBI BBIICHUTH (PAKThl, WMEIOIIUX IOPUIAYECKOE
3Ha4YCHUE, K TMpUMEpy, TJe HaXOAWICS 3asBUTEIb B MOMEHT COBEpIICHUS
MPECTYIUICHHUS, YTO OH JIeJIajl, CKOJIBKO 10 BPEMEHH MPOOBLI, KTO MOXKET IMOITBEPIUTD
JAHHBIN (HaKT U Tak Jajee.

C nmnoMOIIBI  BBIICTIEPEYUCICHHBIX TIOKa3aHUW  CJIEJ0BATENb  CO3JAET
MBICICHHYIO CYOBEKTUBHYIO MOJI€]Ib CUTYyaIliH, B KOTOPOH OKa3aJoCh JOMPOIISHHOE
JIUIIO U BBISABIISCT JIJIS ce0s CBEJCHHUS, KOTOPhIE HEOOX0IMMO TIpoBepuTh. [Ipu mompoce
CJIEIyeT UCIOJb30BaTh TAKON TAKTUUYECKUI MPUEM KakK JeTaln3alus moKazaHuu |5, c.
114].

Jlanee pa3pabarpiBaeTCs MUIaH MPOBEPKH IMOKA3aHUI, KOTOPBIE BKIIIOYAET B CeOS
pa3HbIE CIEICTBEHHbIC IEUCTBUS U ONEPATUBHO-PO3BICKHBIE MEPOTIPUSATHS, TAKHE KaK
OCMOTp MECTa MPOUCIIECTBUS, TOMPOC, ONPOC, U3bATHE U U3yYeHHE JOKYMEHTOB. Ha
OCHOBaHUHW TIOJIYy4YeHHOH WHOOpPMAIMM IMPOBOAUTCS IOMPOC 3asIBUTEIS aduON W B
HEOOXOUMBIX CIIy4dasX IMPOBOJATCS OMO3HAHHME, OYHBIC CTaBKH M japyroe. U yxe Ha
OCHOBAHUH 3THX JIAHHBIX CTPOUTCS OOBCKTHBHAS MOJICIb MPOUCXOMSAIINX COOBITHH,
OCHOBaHHAas Ha (pakKTax.

Jlanee HEoOXOAMMO CpPaBHUTH JBE MOJCIU IIPOUCXOISANINX COOBITHI:
TepBOHAYATBHYIO — CYOBEKTUBHYIO MO/IEJIb, CTPOSIIYIOCS Ha MOKa3aHUAX 3asIBUTES
a0y M OKOHYATEJIbHYIO — OOBEKTUBHYIO MOJIEIb, OCHOBAaHHYIO Ha (paKTax, KOTOpHIE

YCTaHOBJICHBI BO BpeMs MPOBEPKHU JAHHOTO anOu.
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[Ipu HecoBmaneHWU MPU3HAKOB MOENEeH HEOOXOAMMO YCTaHOBHUTH XapaKTep
pacxoxaenuii. Ho, He Bcerya Takue pacxoKIACHHs TOBOPST O JIOXKHOCTH auOM.

OcHOBaHWs /i1 YCTaHOBIEHHUS, YTO auuOW JIO)KHOE JaeT HaJudue
3HAYUTENHFHOTO MPOTUBOPEUHs, KOTOPOEC HEBO3MOXKHO OOBSCHUTH CIyYalHBIMU
MIPUYMHAMHA. DTO BO3MOXKHO, ECIIH:

1. B peaibHON JNEHCTBUTETHFHOCTH OOBEKTHBHO OTCYTCTBYIOT BakKHbBIE (DaKTEHI,
00CTOATENBCTBA, CIEIbI, 0 KOTOPBIX 3asABUTENb AIMOW YTBEP)KJAJI, YTO OHU HWMEJH
MECTO;

2. yKa3aHHBIE 3asgBHTEJIEM Ha J0Ipoce (PakThl, 00CTOATEIHCTBA UMEHA MECTO B
peaTbHOCTH, OJTHAKO WX XapaKTEPUCTHKA 3HAUUTEIHHO PACXOAUTCS C TO, KOTOpask UM
JaHa 3asBUTEIIEM aIHOu;

3. YCTaHOBIECHBI BAXKHBIC DJEMEHTHI (PAKTHUECKOH MOJEIH, O KOTOPBIX
3asgBUTENh JOJDKEH OBUT 3HAaTh, HO Ha JONPOCE HCKIIOYWI BO3MOXKHOCTH HX
CYIIECTBOBAaHHMS OO TI0 WX MMOBOAY HE CKa3aJ HUYETO OIMPEICICHHOTO.

Taxum oOpa3om, BBISBICHUE U pa300IadeHue JIOKHOTO aTuOH SIBISICTCS OTHON
U3 BAKHBIX TaKTUKO-KPUMHHAIMCTHYCCKUX 3a/lad paccleOBaHUs IMPECTYIUICHUN.
CnenmoBarento B paboTe MO pa3o0jlauyeHUIO JIOKHOTO ajuOH CIeayeT NMPUMEHSTh
COBOKYITHOCTB CJICJICTBEHHBIX NEHCTBHIA, OTIePaTHBHO-PO3BICKHBIX u
OpraHu3alMOHHO-TIOATOTOBUTEIBHBIX MepOnpusTHii. OOBEKTUBHBIMU JTaHHBIMU IS
MPOBEPKH aMOU MOTYT OBITh, HalPUMEp, CIPABKU U3 TOCYIAPCTBEHHBIX OPTAHOB O
TOM, YTO OOBMHSAEMBIA WM TMOJ03PEBAEMBIi B MOMEHT COBEPIICHUS MPECTYIUICHHUS

HaxXoOHuJICA Ha JICUHCHUH, OTOBIBAJI HAKa3aHHE U APpYyroc.
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