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MEKAYHAPOJHO-IIPABOBBIE CTAHJIAPTBI B COEPE 3AIHIUTHI
JIETEH B IIEPUO/] BOOPYKEHHBIX KOH®JIUKTOB
AHHOTalIUsI: BO BCE BpeMEHa OJHOM M3 Haubojee CIOXKHBIX MpoOJeM BO BCEX
ClIy4asiX BOOPYKEHHbIX KOH(MIMKTOB SBISETCS MpoOjeMa 00eCneueHUs 3allUThI
IPAKJAHCKOTO HACEJIeHUs, B YAaCTHOCTU JAETei, Ha CyAbOy KOTOPBIX BBINAJAIOT
OCHOBHBIE TATOTHI U JIMIIEHUS BOMHBI. SIBIISASACH TVIABHBIMU KEPTBAMH BOWH, MHOTHE
JI€TU CTAHOBSTCS OObEKTaMU yOWUWCTB U MHBAIMIAMU BCJEICTBHE HAHECEHHBIX UM
yBEUMi, UX BepOYIOT M HCIOJIB3YIOT B KauecTBE JE€TeH-COJaT, OHU IMOJIBEPIraroTCs
CEKCYAJIbHOMY HACWIMIO, HX T[IOXMIIAIOT M WM OTKa3blBalOT B JOCTYINlE K

T'YMaHUTapHON TTOMOIIIH.
KuaroueBble cjioBa: 11eTH, BOOPYKEHHBIN KOH(MIUKT, MEXIYHAapOIHO-IIPaBOBas

3alllATa, BOMHA, JKEPTBBI.

INTERNATIONAL LEGAL STANDARDS IN THE FIELD OF PROTECTION
OF CHILDREN DURING ARMED CONFLICTS
Annotation: at all times, one of the most difficult problems in all cases of armed

conflict is the problem of ensuring the protection of civilians, in particular children,
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whose fate falls to the main hardships and hardships of war. Being the main victims
of wars, many children become targets of murder and disabled as a result of the
injuries inflicted on them, they are recruited and used as child soldiers, they are
sexually abused, abducted and denied access to humanitarian aid.

Key words: children, armed conflict, international legal protection, war, victims.

JleTn moJib3yroTcsi 0c000M MpaBOBOM 3alIMTON, KOTOpasi MPEJOCTABIISIETCS UM
Ha ocHoBaHuu JKeHeBckou koHBeHuuen IV, JlonmomaurensHOro mnporokosa I u
@axkynbraTuBHOr0 npotokona oT 25 mas 2000 r xk KoHBeHuuu o npaBax peOeHKa
1989 r., KOTOpBI Takke Kacaercs ydacTHsl JeTe B BOOPYKEHHBIX KOH(IMKTaX.
Cornacno KonBennuu o npaBax pedenka 1989 rona peGeHKOM IPU3HAECTCS Kaxka0e
YeJIOBEYECKOE CYILECTBO 0 JOCTHXKEHUS 18 JeT, ecnu 1o 3aKOHY, IPUMEHHUMOMY K
JaHHOMY peOEHKY, OH HE JIOCTHTaeT COBepIllIeHHoseTus paHee. Ho B JoKyMeHTax,
KOTOpBbIE€ KacaroTCs 3allUThl J€T€d BO BpPEMsl BOOPYKEHHOrO0 KOH(IUKTa HOPMBI
pazIuMyaroTcs B 3aBUCHMOCTM OT BO3pacTa: J€TH, HE JOCTUrImMe 15 jer m aetu
crapuie 15 ner, Ho He nocturmee 18 ner. JlanHas 3ammTa 10KHA PACCMATPUBATHCSA
B IJIJaHE BEpPOOBKH, TOOPOBOIBHOTO Y4YacTHsl JAET€ B BOOPYKEHHOM KOH(MDIUKTE U
pu »BaKyanuu [1].

Jletelt, kOoTOpbIX BEpOYIOT B BOOPY)KEHHBbIE CHJIbI WJIM TPYMIbl, BCEria
OKUJAaeT HacWJIMe U JIpyrue yxkachl BoiHbl. Ecnu peGeHok sBisieTcs koMOaTaHTOM
WM K€ TPaXITAHCKUM JIMLIOM, IPUHUMAIONIUM HEMOCPEACTBEHHOE Y4YacTHE B
BOCHHBIX JICHUCTBHSAX, TO OH MOXET CTaTh BOCHHOM I1eNbI0. I TOro, 4ToOBI 3TO HE
MPOUCXOMIO, BOIOIOIIEE CTOPOHBI O00S3aHbI MPUHUMATh BCE BO3MOXHBIE MEpHI,
YTOOBI HE JIOMYCTUThH JIETEH K YYaCTHIO B BOCHHBIX JEUCTBUSX. [IJIs1 3TOr0 CTOPOHBI
KOH(JIMKTa JOJKHBI COOIIOJATh HOPMBI MEXKIYHAPOIHOTO T'yMaHUTApHOTO TIpaBa.
Tak, cormacHo m.2 ct.77 JlonoJHUTENBHOTO MPOTOKOJa [ B ciiydyae BOOPYKEHHOTO
KOH(JIMKTa BOIOIOIIMM 3aIlpeliaeTcsi BepOOBaTh B CBOM BOOPYKEHHBIE CHIIbI JETEH,
He pocturmmx 15 nmer. Ilpu BepOOBKe W3 uucna NI, JAOCTUTIIMX 15 J5er, HO

HE JOCTHUI'IINX 18 JET, CTOPOHLI B KOH(l)J'II/IKTe JOJDKHBI CTPEMHUTLCA OTAaBaTbh
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npeanoyTeHue aunam Oosee crapiiero Bo3pacta. GakynbTaTUBHBIA TIPOTOKONI OT 25
Mmas 2000 r. cT.2 nmpeaycMaTpuBaeT, YTo JULa, HE AOCTUIIIHE 18 jeT, He mojyexar
00s13aTeTbHOMY TPHU3BIBY B BOOPY)KCHHBIE CHJIBI. Takum 00pa3oM, 3TO SIBISETCA
00S13aHHOCTBIO TOCY/IapCTBA-yYaCTHUKA BOOPYKEHHOTO KOH(IMKTA OOECHEUUTh,
YTOOBI JIETH HE JOCTUTIINE COBEPIICHHONECTHS, HE TOJICKAIH MPU3BIBY HA BOCHHYIO
ciyx0y. JlaHHas HOpMa sBisieTcsl OOIIEH M JOJDKHA COONIIONAThCS Nake BO BHE
BoopykeHHoro koHpuukTa [2]. CoBeT be3omacHOCTH MHOTO pa3 MpU3bIBal CTOPOHBI
B BOOPYKEHHBIX KOH(IMKTaX MPEKPATUTh BEPOOBKY JAETEH U MMEHHO JJIs 3TOr0 OH
CO3/1aJ1 MEXaHU3M HaJ30pa U mnepeaaun MHPoOpManuu O BepOOBKE M HUCIIOJIb30BAHUU
JeTe-CoNAaT, a TaAKXKE O HKECTOKOM OOpallleHHH C IETbMHU BO BPEMsI BOOPY>KEHHBIX
KOH(IUKTOB Ha ocHoBaHuU mnoJjoxkenuit Cratryra MYC u ®akyabTaTUBHOTO
npotokona 2000 roxa.

Kak yxe ObulO yKa3aHO BBbIILIE, BOIOIOIIEE TOCYyAapCTBAa 00s3aHbl CIEAUTH 3a
TE€M, 4YTOObl JE€TH, HEe JocTurmee 15 5er, He y4yaCTBOBAIM B BOOPYKEHHBIX
kKoHpukTax. UTto KacaeTrcs mnui, gocTurmux 15 mer, Ho muanme 18 jer, To
rocyJapcTBamM-y4yaCTHUKAM BOOPY>KEHHOTO KOH(JIMKTA HE 3alpelieHo MPU3bIBaTh UX
B BOOPY’KEHHBIE CHUJIBI, €CJIM 3TO sIBJsieTcs 10OpoBOJIbHBIM pemienueM. Ho, m.1 c1.3
®akynbTaTuBHOrO NTpoToKoaa 2000 roga mogHUMAaET 3TOT Bo3pact 110 16 yet. A B 1.3
ATOM ke CTaTbU OOSA3BIBACT rOCYAapCTBA-YUYACTHUKH MPEAYCMOTPETh TApaHTUH TOTO,
9TOOBl TaKOW MPHU3BIB JHIA, HE JOCTUTIIEro 18 meT, HOCWI JACHUCTBUTEIHHO
N0OpOBOJIBHBIN XapakTep, MPOU3BOJIUIICS C OCO3HAHHOTO COTJIACHS POAMTENCH WM
3aKOHHBIX OTMEKYHOB, a JIETH, KOTOPBIX 3TO KacaeTcs, ObUTM O HEM HH(POPMUPOBAHBI.
@akynbratuBHBIN npoTokosn 2000 1. momyckaeT AOOPOBOJBHBIM MPU3BIB JAETEH,
OOCTUTTIHMX 16 JIET B peryyisipHbIE€ BOOPYKEHHBIE CHJIBI TOCYJapCTBa, HO YTOUHSET
IIPH ATOM, YTO «BOOPYKEHHBIE TPYIIIBI HE TODKHBDY HU MIPH KaKUX 0OCTOSITEIHCTBAX
HCIIOJIB30BaTh JIETEM, HE NTOCTUTIUX |8 JET, B BOCHHBIX EUCTBUAX, a TOCYAAPCTBAM
HAJIJICKUT 3alPETUTh U KPUMUHAIU3UPOBATH TAKYIO MPAKTUKY.

Cornacao c1.24 IV JXeHeBCKOM KOHBEHIHMM BOIOIOIIEE CTOPOHBI JOJIKHBI

COJICHICTBOBATh pa3MEIICHUI0 O€3HAI30pPHBIX JeTei, He AocTUrmumx 15 Jser, B
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HEUTpaJIbHON CTpaHe Ha IMepuo] BoopyxkeHHoro koHpuukrta [3]. Ho, rocymapcrsa-
VYaCTHHKHA BOOPYKEHHOTO KOH(JIWKTa HE MOTYT D3BaKyupoBaTh [eTeH, HE
SBJISIIOIIMXCST TpaXkJAaHaAMU ATUX TOCYJApCTB, B JPYryl0 CTpPaHy, €CJIM 3TOr0 He
TpeOyeT ux 370poBhe M Oe3omacHOCTh. JIoOas Takas »3Bakyalus JOJDKHA
OCYUIECTBJIATBCSA C COTJACUsl POJAUTENEH, ONEKyHa WM JPYroro OTBETCTBEHHOI'O
JUIA, €CIM TaKue OTBETCTBEHHbIC JMIA MOTYT OBbITh OOHApy>KEHbI, U B JIOOOM
CIy4yae IOJ KOHTPOJEM JEpKaBbI-MTOKPOBUTEIBHUIBI C COTJACUs 3BAKyHUPYIOIIETO
rocyJapcTBa, IMPUHUMAIOIIETO  TOCYJapCcTBa W rocydapcTBa  TPa)KIAHCKOM
MpUHAIJICKHOCTH pedenka. Jljis oOerueHus BO3BpaIeHUS] SBAKyHUPOBAHHBIX JIETEH
B UX CEMbHM COOTBETCTBYIOIIME BIACTU JOJDKHBI NPEAOCTaBIATh lleHTpambHOMY
areHTCTBY M0 PO3BICKY MH(OpMAIUIO, KAaCAIONIYIOCS KaXKI0T0 peOeHKa.

B oOnactu 3ammTthl JeTeid B YCIOBHUSIX BOOPYKEHHBIX KOH(IMKTOB CTOUT
yuecTb posb [eknapauuu u [Inana neiictBuit « Mup, IpuroaHbIi JIJIs )KU3HU IETEN,
npunsaTeie ['enepanbuoit Accambieeit OOH B 2002 r. B 0.7 [leknapanuu yka3aHbl
MPUHLUNBI U €M, KOTOPBIM JIOJHKHBI MPUIEPKUBATHCS TOCYAapCcTBa, HAIpuMeEp,
JIE€TH — TPEXKJE BCEro, 3allUIIaTh JIE€TE OT BOMHBI, 3aUTUTH AETEW OT BpeAa U
skcrutyatanuu [4]. Takum 00pa3om, JaHHBIM JTOKYMEHT MO3BOJSIET MojapoOHee U
MIy0XKe paccMOTpPeTh MPOOJEMBbI, CBS3aHHBIC C 3alUTON JeTeid B YCIOBUSX
BOOPYKEHHOTO KOH(IMKTA B COBPEMEHHOM M CTPEMUTEIHLHO PAa3BUBAIOIIEMCS MUPE.

Hyxno Ttakxe ormeruTh bendacrckyro paexnmapamuio. B m. 11 manHo#
JEKJIapallui  TOBOPUTCS, 4YTO JOJDKHA OBITh  MPEAyCMOTPEHa  YTrOJOBHAs
OTBETCTBEHHOCTh 3a WCIIOJIb30BaHUE JIETe B BOOPYKEHHBIX KOH(pIuKTax. To ecTh,
JIU1a, KOTOPBIE UCIIONB3YIOT JETEH B KAYECTBE COJIJAT UM B KaUY€CTBE IIUTA JOJKHBI
MPU3HABATHCS COBEPIIMBIIMMU BOCHHBIC MPECTYIUICHUS, @ UMEHHO MNPECTYIUICHUS
MIPOTUB YEJIOBEYHOCTH U JOJKHBI HECTHU 32 3TO OTBETCTBEHHOCTb.

CyIlIecTBYIOT pEIICHUS MEXIYHApOJIHBIX CYJOB TI0 TPUBJICUYCHHUIO K
OTBETCTBEHHOCTH JIMI], HAapyWAKIINX HOPMBI O 3allUTe JAeTed BO BpeMs
BOOpYXeHHBIX KoHQuuKTOB. Hampumep, B 2006 rony Crneunansubiii cya no Ceeppa-

Jleone npuroBopun ObiBIIEro npe3unenta Jinbepun Yapnwsza [Nankas Teinopa k 50
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rojam 3akirodeHus. OJHUM U3 MyHKTOB, 0 KOTopbeIM Yapinb3a Telinopa oOBuHSIIM,
ObL1 BepOOBKa AeTel, He NOCTUTIINX 15 JeT B BOOPYKEHHbIE CUJIbI WU TPYIIIBI IS
AKTUBHOI'O Y4acCTHs B BOCHHBIX JIEUCTBUSAX [5].

Hcxoas u3 3TOro pemeHus, MOXXHO CIIeNaTh BbIBOJ O TOM, YTO HECOOIIOACHNE
HopM MI'TI, HanpaBiIeHHBIX Ha 3aLIUTY JETEH BO BPEMsI BOOPYKEHHBIX KOH(PIMKTOB,
Kapaercs O4YeHb CTporo. VMMEHHO NO3TOMy, KaXHIbld, KTO COBEpIIAET TaKoe
IPECTYIUIEHUE TOJDKEH MOMHMTH, YTO HE OCTaHETCsl Oe3HaKa3aHHBIM. DJTO €IIe pa3
JIOKA3bIBAE€T, YTO JICTH HAXOJATCA moj 0co0oil 3ammuTor JKeHeBCKMX KOHBEHIIHH,
JOTIOJTHUTENBHBIX IIPOTOKOJIOB K HEW M IPYTUX JIOTOBOP U COIVIAILECHUM.

Jetn — 310 HaumbOojee ys3BUMas TIpylna HACEIeHUs, MOCTPagaBLIEro
B pe3yJbTaTe BOOPYKEHHOro KOH(IUKTA. [103TOMYy BOIMOIOIIME CTOPOHBI JIOJIKHBI
CJIETUTH 3a TEM, UTOOBI 1€TH, HE HOCTUrLIME 15 5ieT, He ObUIM OpPOIIEHBI Ha POU3BOJI
CyIbOBbI, UTOOBI y BCeX AeTeil 0 12 neT uMenuch OMo3HaBaTeIbHbIE MEIaTbOHBI HIIN
aHAJIOTMYHBIE CpPEICTBA OIIO3HAaBAHMA. TaKkKe BOKIOLIUME CTOPOHBI JOJDKHBI
o0ecreyuTh AETSIM 3a00Ty U MOMOILb, B KOTOPOM T€ HYKJAIOTCs, COAEHCTBOBATh UX
o0pa30BaHMIO M 3alIUTUTh HUX OT JOBIX ¢GopMm Hacumuss. Takum o00paszoM,
JXeHeBckue KOHBEHIMH, JIOMOIMHUTENBHBIE IPOTOKOJBI, JIEKJIApAallud W JpYyTHe
MEXIYHAPOJAHO-TIPABOBBIE COIJIAIIEHUS WIPAIOT 3HAYUTENbHYIO poOJib B cdepe
3alUThl J€Ted BO BpeMsi BOOPYXEHHBIX KOH(JIUMKTOB. JlaHHBIE JOKYMEHTHI
NPEIOCTABIAIOT JAETAM OOMIYI0 M CHEIHAIbHYIO 3allUTy BO BpPEMsI BOOPYKEHHBIX
koHpukTOoB [7]. CoOmromasi HOPMBI MEXIYHAPOIHOTO T'yMaHWTApHOIO TMpaBa
rocy/1apcTBa CMOT'YT COXPAaHUTh MUP U OOIIeueI0BEUECKHE IEHHOCTH.

Cnucok qureparypsbl:

1. HaBug 3. IlpuHuunbsl npaBa BOOPYXEHHBIX KOH(MIuKTOB: Kypc nekiui,
OPOYUTAHHBIX Ha topuanyeckoMm ¢akynbrere OtkpbiToro  bproccenbekoro
yHuBepcuteta. — M.: Mexaynaponnsiii Komuter Kpacnoro Kpecra, 2011. — 1144

C.

508



2 L
s% BOIIPOCKI POCCHICKO# IOCTULIMK

ﬁ BBITTYCK Ne 24

2. MexyHapogHoe TyMaHuTapHoe paBo. OOuuit Kypc: ClipaBOYHOE U3aHUe
/ mox pen. H. Menbuepa, O. Kycrepa, — M.: Mexnaynapoansiii Komurer KpacHoro
Kpecra, 2017. — 419 c.

3. XKenenckas koHBeHIUA OT 12 aBrycra 1949 roga o 3ammre rpaxaaHCKOro
HaceneHuss Bo BpeMs BouHbl // IlpaBa uenoBeka: COOpHUK MEXIyHApPOIHBIX
JOTOBOPOB, ToM | (4acTh BTOpas) : YHUBepcanbHbie JoroBopbl/ XKenena, 1994 r.

4, llexnapanus u [1nan neiictBuii «Mup, NpUroaHBIN IS KU3HU aeTei» oT 10
Mmas 2002 ropa.

5. Case Ne SCSL-03-01-PT The Prosecutor vs. Charles Ghankay Taylor. URL:
https://web.archive.org/web/20120604005902/http://www.scsl.org/ CASES/Prosecuto
rvsCharlesTaylor/tabid/107/Default.aspx (mata obpamenus: 20.03.2023)

6. AxTyalbHble MPOOJEMBI COBPEMEHHOTO MEXJIYHApPOJHOTO  IpaBa:
Marepuanbl €XEerogHol MEXBY30BCKOW HAy4YHO-IIPAKTUYECKOM KOH(pEpPEHIUH.
Mocksa, 89 anpens 2011 r. B 2-x wactax / OtB. pen. A.X. Abammmze, E.B.
Kucenera. — M., 2012. — Y. II. — 360-371c.

509



