é":‘ BOIPOChI POCCUMCKON FOCTULIA
\ BBITTYCK Ne28

YK 342.41
MycansankoBa Banepus JImutprueBHa
YpanbCckuil TOCyJapCTBEHHBIN IOPUINYECKUN YHUBEPCUTET UMEHU B.D. fkoBieBa
NucTutyT roctuium
Poccust, ExarepunOypr

musalnikovavaleriya@gmail.com

Musalnikova Valeriya
Ural State Law University named after V.F. Yakovlev
Institute of Justice

Russia, Ekaterinburg

KOHCTUTYUUSA U UAEOJIOT'USA
AHHOTaIII/Iﬂ: B CTAaTbC IIPOBCACH CpaBHI/ITeJ'IBHHﬁ aHaJIn3 KOHCTI/ITYI_[I/Iﬁ Poccun
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THE CONSTITUTION AND IDEOLOGY

Annotation: the article provides a comparative analysis of the Constitutions of
Russia through an ideological prism. The conclusion is made about the need for a
declared common conviction of the Russian people.
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B mo6oit mepuon cymecTtBoBaHMsS Poccuu ObUT BaKeH HACOJIOTHYCCKHIMA
aCIeKT, KaK OJIHa U3 OCHOB JCHCTBUS rocynapcta. Meosorus mpeacTaBiseT coOoit
HEOOXOIMMBIN AJIEMEHT CIUIOUCHHS KaK OTACIBHBIX YacTel oOIecTBa, Tak M Hapoaa
rocygapctBa B 1menoM. Eil mpucyma cBos (uiocodckas OCHOBA M COIUAILHO-
nomutuueckas 6Oasza [/, C.8]. Bompoc, kacaroiuiics TmociaeaHero, HaOupaer

aKTyaJbHOCTh C KaXJIBIM JHEM, JEMOHCTPUPYS Kpu3ucHOe siBleHue. Emé Oosnbiie
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oboctpsier cutyainuto cratbsi Konctutynuu P® 1993 r. o Tom, 4TO HUKakKas
UJICOJIOTHUS HE MOXKET YCTAaHABJIMBATbCSI B KAaueCTBE TOCYJAapCTBEHHOW WIH
obs3atenbHoi [5]. JlanHOoe mosokeHue (OE3yCIOBHO, UMEsl JACMOKPATHYCCKHIA
XapakTep) B OINPEIEICHHOM Mepe TMOJPHIBACT E€IUHCTBO HACEIICHUS B Psijie
COIIMAJILHO-TIOJINTUYECKUX BOMpocoB. HeoOXoauMo mNOHUMATH pa3HUIY MEXKITY
uneosiorueit KoHCTUTYIMu u € uaeonornyecko GyHKIMe, CpaBHUB JICUCTBYIOIIHMA
OCHOBHOU 3aKOH C IPUHSATHIMU 3aKOHAMH B COBETCKUU MEPUOI.

ITepBasg Konctutyuus PCOCP 1918 r. aexmapupyeTr onpeAeiaeHHbIA CHEKTP
npaB TpyAsmmxcs, pabounx u kpecthsH [1]. [1aBHOW 0053aHHOCTBIO BCEX TPaKIaH
PecniyOmuku 3akperuisercss Tpya [5]. [To 3TUM MOJIOKEHUSM SICHO MPOCIICKHBACTCS
JTUKTaTypa MpoJieTapraTa, yIoOMUHAHUE Yero MOKHO HaOJII0AaTh B CT. 79, - MaHHBIM
3akoH ctan (GopMadbHBIM U (DAKTUYECKUM HMHCTPYMEHTOM 3aKPEIJICHUS OCHOBHBIX
MOJIOKEHUI MAPKCUCTKO-JIEHUHCKON UAECOJIOTUH.

Koucrutyuu, npunsteie yxxe B CCCP, Tak ke ObUIM MPOHHU3aHBI YETKO
onpeneneHHon wuaeonorueil. Konctutynuss 1924 1. B 3HAYMTENBHOM CTENEHU
UCKIIOYaia psAJ TOJOKEHHWH, HalpuMep, HCYE3IU MOJUTUKO-HIEOJOTUUECKUE
MOJIOKEHMS, HAllEJIEHHBIE Ha BCE MUPOBOE COOOIIECTBO, UTO OOBSICHUMO TMOSBICHUEM
HOBOI'O0 MHTepeca - 3akperuieHne obpazoBanusi CCCP u pazgenenue npaB Corosa
CCP wu corwsubix pecnyonuk [2]. JlaHHbIA 3aKOH HMEN SIPKO BBIPAKCHHBIH
KJIACCOBBIM XapakTep, MPU STOM B HEM HET pazjesia O MNpaBax U 00sS3aHHOCTAX
IrpaXJaH, O MECTHBIX OpPraHOB BJACTU W YNOPABJIEHUSA, TaK KaK 3T BOIPOCHI
pelagnuch pecnyOoIMKaHCKUMHA KOHCTUTYITUSMU.

[Ipunaras B 1936 r. Koncrurynmss CCCP B oTiauuue OT HpeablaylIei
COJICPKUT TJaBbl 00 OOIIECTBEHHO-TIOJMUTUYECKOM YCTPOWCTBE, a TaKKe MpaBax U
00SI3aHHOCTSIX HE TOJIBKO TpaXkJaH, HO H JUYHOCTU. [lo mosoxeHusMm,
JIEMOKPATU3UPYIONUM  H30MpaTeabHyto cuctemy (ra. XI|) ©  pacuupsronium
COI[MAJIbHYI0O OCHOBY BJIACTH, CJIEAYE€T TOBOPUTH O IMEPEX0/J€ OT JUKTATyphl K
COITMAJIUCTUYECKOM JleMokpaTuu. [IpuHiun conuanu3mMa OblUT 3aKperyieH J03yHIOM

«OT KaXAOro IO €ro CIOCOOHOCTH, KaxaoMmMy - 1o ero Ttpyay» [3].
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Commanuctudeckas uaeosiorus ssBHo nponusbiBaia Koncruryuuio CCCP 1936 1., HO
MOXHO OTMETHTh, YTO B €€ TEKCTe YK€ He ObUI0 MPHU3bIBAIONIMX K molese
colMaanu3Ma BO BCEM MUPE MOJIOKEHHU.

Haxonen, nocnensss npunsAtas B coBerckui nepuon Koncrturynusa 1977 r.,
MPETBOpsJIa B JKW3Hb KOHIEMNIMIO TMOCTPOCHHUS PA3BUTOrO COLMANIM3MA H
OOIIIEHAPOTHOTO COLUATUCTUYECKOTO TocynapcTBa. 210 mnocieaHuit OCHOBHOMU
3aKoH, OOBATHIA YCTOMYMBOW UACOJIOTUEH, OXBATHIBAIONIECH 11€JIBIA U €IUHBINA HAPO/I.
B Konctutynmuu ropopuiioch cieayrooniee: « CI0KHIOCh COLMANIbHO-TIOJIUTUYECKOE U
UJENHOE €IUHCTBO COBETCKOrO0 OOIIECTBAa, BEAYIIEH CHIIONM KOTOPOTO BBICTYIIAET
pabouuii kmacc», «ITO - OOIIECTBO BBICOKOM  OPraHM30BAaHHOCTH, MAECHHOCTU H
CO3HATEIBHOCTH TPYIALIUXCS - MaTPUOTOB W MHTEPHALMOHAIUCTOBY». (COBETCKOE
OOILIECTBO MPEICTAaBIECHO HAPOJAOM, PYKOBOJCTBYIOIIMMCA HWJESIMH HAy4YHOIO
KOMMYHH3Ma ¥ COOJIOJIAIOIINM BEPHOCTh CBOMM PEBOIIOIMOHHBIM Tpaaulusam [4]. B
20 cratee ['maBel 3 TOBOPUTCA O COIMAIBHOM H KYyJIbTYPHOM pPa3BUTHUU B
COOTBETCTBUM C KOMMYHHCTHYECKUM ujaeamoM. He Manmoii BaxHOCThIO 00Jsiajaer
HOBOBBEJICHHAss CcTaThd 6, 3akpenuBlias pykoBoasmyro posb KIICC —
«KommyHHCTHUECKas TapTHUs OMNpEAesseT TeHEpalbHYI0 NEPCHEKTUBY PpPa3BUTHUSA
oOIIECTBA... PYKOBOJMUT BEJIMKOW CO3MJATEIBHOM  JESTENBHOCTBIO  COBETCKOIO
Hapoja, NpUIAeT IMJIAaHOMEPHbIM HAay4HO OOOCHOBaHHBIM XapakTep ero OoprOe 3a
nodeny xommyHusMa.» Tak, Bcs KoHcTuTyumst obOieueHa wuAeeil MOCTPOCHUS
0ecKJ1accOBOr0 KOMMYHHMCTUYECKOTO OOIIECTBA, a TOCHOJCTBYIOIIEH HIE0JIOTHEN
MPU3HABAJICS HAYYHBIA KOMMYHHU3M.

C pacnagom CCCP mnpobGiema €IWHEHHST BCEro oOIIecTBa 3HAYUTEIIHHO
oOHaxuiack. B yMax M gymax MHOTuX JIOAEH mMocie 3Toro coObITHs Lapuiia
pacTepsIHHOCTh U OUIyIAJach MOTEPs ONPEIEIEHHO BaKHOTO JIEMEHTa B CO3ZHAHUU
Hapoga. C mpunstuem 12 nekabps 1993 r. Koncrturynmum PO na Bcenapognom
rOJIOCOBAaHUM B y>K€ HOBOM TOCYJapCTBE Hayajcs HEJNErKuil U HeOBICTPBIN mpoiiecc
0OIIECTBEHHO-TICUX0JI0THYEeCKON cTabmnn3anuu. OCHOBHOM 3aKOH Ha MPOTSXKEHUU

A0JITOTO BPCMCHH BBICTYIIAJ TApaHTOM YBCPCHHOCTU TI'paX/IdH B COGJ’IIOI[CHI/II/I nux
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opaB ¥ CBOOOJ, 4YTO OBUIO B OIPENEICHHOM CTENEHU [OJ0PBAaHO paclagaoM
Coserckoro  Coro3a ¢  HOpuUCylled €My  CTpPOrod  MPEEMCTBEHHOCTHIO,
TpaJULMOHATIM3MOM M KOHIENIMEeH OOBEAMHEHHs OOIECTBAa IOJ E€AWHON HAEEH;
TMOepaNbHO HACTPOEHHBIM HOBBIM IMPaBUTENLCTBOM. JleiicTByromas KoHcTuTyums,
HECOMHEHHO, COJEPKUT IIMPOKUM CIIEKTP MPAB JUYHOCTH, YEJTOBEKA U I'PAKIAHUHA
[5], mpenocraBisier MHOXKECTBO BO3MOXKHOCTEH JIJIsl HACEJICHUS; HO BOIIPOC OOIIEH
uaen octaércst OTKpeITbIM. OOpatuB BHHUMaHHe Ha cT. 13 u.l,2, 3akperuisromniue
UACOJOTUYECKUN IUTFOPAJIIM3M, CTAaHOBUTCSA IOHSTHO, YTO HACTOSLIMM 3aKOHOM HE
ONpENENseTCs] OCHOBHOE U €IMHOE ISl BCEro 0OLIECTBa yOEKAEHHE.

B cBsa3u ¢ oOocTpuBIIEics OOIMIECTBEHHO-TIOIUTUYECKUN cuTyauue 2022
rosia, 9 HosOps ObL1 M3nan Yka3 Ilpesugenta Poccuiickoit @enepanmu Ne 809 «O6
yTBep)KAeHNH OCHOB IrOCYJapCTBEHHOW ITOJUTHKH IO COXPAHEHUIO U YKPEIUICHUIO
TPaJAUIUOHHBIX POCCUHCKUX JyXOBHO-HPABCTBEHHBIX IeHHOcTel» [8]. Crarbs 5
OO1UX NOJ0KEHUH MPETOCTABIIAET KOHKPETHBIA CIIUCOK TPAJAULIMOHHBIX EHHOCTEH
pOCCHIICKOTO 001IecTBA. YKa3 MOXKHO pacCMaTpUBaTh, KaK BbIHYK/ICHHBI BPEMEHEM
miar, Opv 3TOM SIBHO HE TAPAaHTUPYIOIIMI IEpEMEHY CO3HAHMSI HACEJEHUs 32
MUHHUMAJIbHBIN TIepuol BpeMeHu. [IpoGiema 3akiitodyaercs B TOM, YTO HOPMAaTHUBHBIM
MPaBOBOM aKT YPOBHS IOA3aKOHHOIO akTa HE OOECIEeYMBAET YBEPEHHOCTh €ro
0ecrpeKoCIOBHOIO (PAKTUUYECKOIO WCHOJHEHUS TpakJaHaMHU, TEM BpEMEHEM, Kak
HEOOXOJIMMOCTh 3aKpeIUICHUs] Tpaauliuid, IEeHHOcTeM u wuaed B KoHctutyuuu
Poccuiickoit peaeparuu, kak B 3aKOHE, 001aa0IIMM BBICIICH IOPUINYESCKON CHUITOMN,
BO3PACTAET C KAXKBIM JHEM.

Koncruryuus, npunstas 30 net Ha3aa, HOCUT MAPOBO33PEHUYECKUN XapaKTep,
TO €CTh OOLIECTBY JIMIIb MpeIaraeTcs pa3AeiuTb HIeH CBOOOABI, PaBEHCTBA,
COLIMAJIBHOTO ToCyJapcTBa. BeposTHO, COBpeMEHHbIE TEHJIEHLMHU TpeOyroT Ooliee
aKTUBHOM pabOThl TOCyJapcTBa B JIaHHOM HAIlpaBJIICHWH, BEAb pPEIICHUE
UJC0JOrMYECKOr0 BOMPOCA Ha BBICIIEM 3aKOHOJATEIbHOM YPOBHE MOCIOCOOCTBYET
00€eCreyeHnIo0 1eJIOCTHOCTY U €IMHCTBA POCCHICKOro O0OIecTBa, YTO, Ha CaMOM

JieJie, CBOMCTBEHHO €My UCTOpUYecKU. TeMm He MeHee, KOHCTUTYLMSI UTPaeT BaKHYIO
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BOCIIMTATEIbHYIO  POJb, KOTOpas MpOSBISIETCS B  YCTAHOBICHUM  OCHOB
B3aMMOOTHOIICHHI TOCYJapCTBa U YeI0BEKa, TOCyAapCTBa U OOIIECTBA, OCHOBAHHBIC
Ha MX B3aMMHOM OTBETCTBEHHOCTH; YTO CJIEIYET Ha3BaTh UJICOJIOTUUECKON PyHKIMEN
OCHOBHOTO 3akoHa Poccum.

Takum oOpazom, npodiieMa €IUHEHHsI POCCUHCKOro O0IIeCTBa B HACTOSIIEE
BpeMs KpaiiHe obocTpeHa. Habmromaercs HEOOXOAMMOCTh B KOHCOJIUAALMK HAapoJa
nox O0mMMH  B3MISLAaMH M yOeXKACHHUAMH, a Takke B  3aKpEIUICHUU

COOTBETCTBYIOIIUX TO0XeHU B Koncturyunu PD.
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