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COOTHOIIEHUE IMTPUHIUITIOB CAMOOIIPEAEJIEHUSA HAPOJIOB 1
TEPPUTOPHAJIBHOM NEJIOCTHOCTHU T'OCYJAPCTB HA IIPUMEPE
ABU/KEHUSA 3A HESABUCHUMOCTD KATAJIOHUAN
AHHOTANMsI: MHOTHE aBTOPHI 0OpamiaroTcs K mpoOiaeMe COOTHOIIEHUSI TMPUHIIUIIOB
CaMOOIIPENICIICHUsI HApOJAOB U TEPPUTOPUATIBHOW ILEJOCTHOCTH TOCyIapcTB. B
JaHHOM paboTe paccMaTpPUBAETCS BOMPOC COOTHOIIEHUSI JAHHBIX TMPUHIMIIOB Ha
puMepe JBWKEHUS 3a He3aBUCUMOCTh KaraioHuu. ABTOpaM  BHIUTCS
MEPCHEKTUBHON KOHIIEIILNS YMEPEHHOTO Ayalin3Ma, KOTOpas U IMOJ0KEHA B OCHOBY

JAHHOM CTaThH.
KiaroueBble cj0Ba: NOPUHLMIOBI MEXIYHAPOAHOIO MpaBa, CaMOONPEAECICHUE

HapoaOB, TCPPUTOPHATIbHAA LICJIOCTHOCTh, CYBEPCHUTCT, HC3aBUCHUMOCTD.

CORRELATION OF PRINCIPLE OF THE RIGHT TO SELF-
DETERMINATION AND THE PRINCIPLE OF TERRITORIAL INTEGRITY
OF STATES IN INTERNATIONAL LAW
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Annotation: many authors address the problem of the correlation between the
principles of self-determination of peoples and the territorial integrity of States. In
this paper, the question of the correlation of these principles is considered on the
example of the Catalan independence movement. The authors see the concept of
moderate dualism as promising, which is the basis of this article.

Key words: principles of international law, self-determination of peoples, territorial

integrity, sovereignty, independence.

OmHuM W3 CHEACTBUM  co3faHust  EBpomenckoro  corwsa  sBISIETCA
PETrHOHANBHBIN cemapaTu3M, KOTOpbld, Kak orMmedaer A.FO. TamapoBuu, sBisercs
BaXKHelIen (opMoH mpoliecca CTaHOBIICHUS HAllMOHATBHBIX TOCYIapCTB B 3amnaHoM
EBpone, nomyunBmmuii pazsutue B 90-x roxax npouwioro Beka [1]. CooTBeTcTBEHHO,
OBLJIO W OCTaeTcsl aKTyallbHBIM 10 CE€H JIeHb COOTHOIICHUE TPUHIIUIIOB
CaMOONPEACICHUSI HApOJOB M TEPPUTOPUAIBHOM LETOCTHOCTU TOCYAapCTB.
PaccMmoTpuM J1laHHOE sSIBJI€HME Ha IMpHUMEpE JABMKEHHS 3a He3aBUCUMOCTh KartanoHun
Ha COBPEMEHHOM 3Tane. be3ycloBHO, MOAAEPKKAa aBTOHOMHCTCKOIO JIBUKEHUS B
Karanonuu umeer 6osee yem BekoBYro ucroputo. Tak, nonsiTku Katanonuu oopectu
HE3aBHUCUMOCTh ObLIN MpeAnpuHsTHI, B yacTHOCTH B 1871 r., B 1930-¢ rr. OnHako B
1990-¢ roawl Takas mojJepkKKa CTana JCHCTBUTEIBHO BBICOKOW CpPeau MOJIOJICKH,
NpOoQECCHOHANIBHBIX CI0€B M JIMI, HWMEKIIUX Xopollee oO0pa3oBaHHE, YTO
00yCIIOBJIEHO UCTOPUYECKHM  YYBCTBOM  HAI[MOHAJIBHON  HWJEHTUYHOCTHU
(IpEeUMYIIECTBEHHO ATHUYECKOM M  S3bIKOBOM), TOAKPEIJIEHHBIM CBSI3bIO  C
MOJEPHU3ALMOHHBIMY IIPOLIECCaMU B paMKax EBpomnsr [2].

[IpuMeHuTebHO K BHIOPAHHOW TEME WHTEPEC BBI3BIBAIOT COOBITHS OKTSOPS
2017 roma, O3HAMEHOBABIIErOCS OJHOCTOPOHHEW JEKjIapaluel HE3aBUCHUMOCTHU
Karamonuu, cooOpa3HbIM OTBETOM HCIAHCKOTO IMPAaBUTEILCTBA, CYJICOHBIM
pazOupaTeNbCTBOM H  OCYXKJICHHEM KJIIOYEBBIX mojuTudeckux ¢uryp. Crout
OTMETHUTb, YTO B PabOTax OTAENbHBIX 3apyOEeKHBIX ABTOPOB MOKHO OOHAPYKUTh

JaHHBIC, COIJIACHO KOTOPBIM CTOPOHHHUKAM HC3aBHCHMOCTH Karanonuu HUKOrga HE
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ynaBanoch HaOpath 50% ronocoB B M30UpPATENbHBIX MEPONPUSITHUIX, YTO SIBISETCA
JOBOJIGHO CHOpHBIM mnoJoxxenneMm [3]. [lpuaepkuBaemMcs MO3UIMH, COTJIACHO
KOTOpOM 1O pe3yibTaTaM TocClieqHero pedepeHayma 3a  HE3aBHCHUMOCTb
nporosiocoBamu Oonee 90%. Omnako Mamgpumom He3zaBuCHMOCTh KaramoHuu He
Obula mpu3HaHa co ccbulkod Ha crathio 155 Koncturymum WMcemanum, d9TO
BBIPA3UJIOCh B IPUOCTAHOBIIEHUH aBTOHOMUHU KaTanoHuu u nepenaye peruoHagIbHbIX
OpraHOB yNpaBJIeHHWs B TIeHTpanbHOe momunHeHue [4]. IloapoOHO packpbiBas
CJIOKUBIIUNCS «TIOJUTUKO-TIPaBOBOM Tynuk», E. UepkacoBa cripaBeyIiBO OTMeYaia
(baKTUUECKYI0 HE3aKOHHOCTh IHPOBEIEHHOTO pedepeHaymMa H HeoOXOIUMOCTh
OpUHATHA TENoro psga mnonpaBok kK Koucturymum HWemanuum ¢ Tem, dYTOOBI
JOCTUTHYTh LIeJIM He3aBUcUMocTH KaranoHuu, a Takke HECOOTBETCTBHE BHIOPAHHOTO
MOJIMTUYCCKUMH  WHUIIMATUBHUKAMHU HWHCTpyMEHTa B Qopme pedepeHayma,
TpeOyemoro mansi paspeumieHus KoHpuukTa uHTepecoB [5]. Tak, C. XeHkuH
HEOE30CHOBATEIbHO M0JIAraeT, 4TO MOJSIPU30BAHHOMY KaTaJOHCKOMY OOLIECTBY
TpeOyeTcsi HoBasi ¢opma cymectBoBanus Kartanonun B coctaBe Hcemanuw,
OCHOBaHHas Ha coOIIacOoBaHHBIX pemeHusx [6]. Hampumep, A.B. Lpi6 u B.C.
CypuanoBa B KadecTBE OJIHOIO M3 TAaKUX BapUAHTOB pPAaCCMATPUBAIOT HAaJElICHUE
Karanonuu ocoObIMu ITpaBaMu B HAJIOTOBOM, 00pa30BaTEIbHOM, KYJIBTYPHOU cdhepax
U MpaBOM Ha COOCTBEHHOE MPEACTABUTEILCTBO B MEXAYHAPOIHBIX OpraHMU3aIMIX
[7].

Ho mnpoTuBOpeduT M CTpEeMJIEHHE KaTaJIOHIIEB OOpPECTH HE3aBUCHUMOCTh
TaKOMy TPHUHIUIY MEXAYHApOAHOTO TpaBa, Kak TEPPUTOpHANbHAS IIETOCTHOCTD
rocygapctB? SIBasieTcss JTOBOJIBHO pAacCHpOCTPAHEHHBIM MHEHHE O TOM, 4YTO
CYIIECTBYET HEKas KOJUTU3USI MEXAY JaHHBIMUA MPUHIUNAMH. J[eHCTBUTENBHO, C
oaHot croponsl, OOH Ha3piBa€T T™paBO HAPOJOB HA CaMOOIPEICICHUE
CYILLIECTBEHHBIM BKJIQJIOM B COBPEMEHHOE MEXIYHapOIHOE MPaBO, OMPENEINss €ro
0a31coM APYKECTBEHHBIX MEXKTOCYJAapCTBEHHBIX OTHOmIeHUU. C Ipyrod CTOPOHHBI,
A.C. byxaHoBa yMeCTHO NPUBOJIUT B mpuMep «Jlekmapauuio o mpeaoCcTaBICHUU

HC3aBUCHUMOCTH KOJIOHHAJBbHBIM CTpaHaM M Hapodam», B COOTBCTCTBHUHU C KOTOpOﬁ
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IPOBO3IJIALICHUE IpaBa HAa CaMOONPEIECICHUE HE MOJXKET IIOBJIEYb HApyIICHHE
TEPPUTOPUATBHON LETOCTHOCTU TOCYAapCTB [§].

C.IO. IllenokaeB, onupasch Ha KOHIEHIMIO YMEPEHHOIO JyallM3Ma,
B3aMMOCBS3b MEXIYHAPOAHOTO M BHYTPUTOCYAAPCTBEHHOIO IIpaBa, CIPABEIJIMBO
II0JIaraeT, 4TO paccMaTpUBAaE€Mble NPHUHIUIIBI HE TOJIBKO HE HCKIIOYAKT, HO H
YCIEIIHO B3aUMOJIONOJHAIOT ApyT apyra [9]. [logaepkuBas TaHHYO TOYKY 3pEHHS,
OTMETHUM, YTO JAHHAs MO3ULMS BIIOJHE NIPUMEHHMA K JIBHKEHUIO 33 HE3ABUCHMOCTD
Karanonun cnenyrommm o6OpazoMm. IlpuHuun TeppUTOpPHATBHOM LIETOCTHOCTH
3aKpeIIeH OCHOBHBIM 3aKOoHOM Mcmanuu. IIpaBo HapomoB Ha camoolpeneneHnue B
CUJIY CBOETO «ECTECTBEHHOT0» MPOUCXOKIEHUS WM NEPBUYHOCTH MIPUCYILE JTFOOOMY
HapoJy HMMEHHO B CWIy MEXIAyHapoJHOro umpasa. Peamus3ys 1mpaBo Ha
caMoolipeieieHne,  Hapoa  (GOpMHUpPYEeT  COOCTBEHHOE  TOCYJapCTBO  WIIU
IIPUCOEIUHACTCS K CyllecTByromeMy. Ho cienyer nosaratb, 4To NpUCOEAUHSETCH,
BEPOATHO, 100poBOJbHO. ObOpamiasich Kk ucropuu Vcnanuu, MOXKHO BCIIOMHHUTb, YTO
npucoeauHenne Katanonum npomcxoawio B XxoJe BOMHBI 32 HCITAHCKOE HACJIEICTBO
Y COIPOBOXAAIOCH TOHEHUSMU Ha KaTAJIAHCKYIO KYJIbTYpy, CAMOMIEHTHYHOCTS [10].
Bnpouewm, no ceit aens B Karanonuu 11 ceHTAOps sBisIeTCs AHEM MaMSITH OKOHYAHHUS
ocansl bapcenonel. To ecTb B JaHHOM ciydae C TPyAOM MOXKHO CKas3aTb, 4TO
«CaMOOTIpEICTUBLINICS HapoJ cpa3y TpaHC(HOPMUPOBA CBOE MEXIYHApOIHOE
IIPAaBO BO BHYTPUI'OCYAAPCTBEHHOE. JTO MPOU30IIIIO0 HECKOIBKO MO3X%eE, B 1978 rony
[P NPUHATUM KOHCTUTYLHH, KOTJA MOJENbI0 HMCIAHCKOM aBTOHOMHUM OBJAIENIH
Karanonus, crpana backoB u [Nanmcus [11], koraa yxe, KCTaTH, ObUT IOPUIAYECKH
3aKpEIUIEH W TPHUHIMIT TEPPUTOPUATIBHON 1eI0CTHOCTU. Tak, Mcmanus molrydwmiia
CYBEPEHHUTET OT CBOETO HAPOJA B COBOKYIIHOCTH C TEPPUTOPHUEH, HA KOTOPOIO OH U
OylIeT pacrnpocTpaHaTbCcs, TO €CTb TaM, TIJ€ 3aKOHYWJIOCh IIpaBO Ha
CaMOOIIPEACIIEHUE, TPUHSIT MTOCT IPUHLUI TEPPUTOPUAIBHONU LEIOCTHOCTU. Takum
oOpa3oM, najnbHeWIIee MPUMEHEHHE MpaBa Ha CaMOONPEIEICHHE HapoJOB B €ro

CENapaTUCTCKOM MCTOJIKOBAHMM JIOIyCTUMO TOJBKO B cllydae TrpyOeiiero
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HapymCHUs OCHOBHOI'O 3aKOHA B OTHOIICHHWHW HAPOAOB, 3dHMUMAIOIIUX TY WK HHYIO

4acCTb TEPPUTOPHH.
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